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THURSDAY, FEBRUARY 19, 2009  DISTRICT OFFICE BOARD ROOM 101 
6:30 PM   710 ENCINITAS BLVD, ENCINITAS, CA. 92024 
 

Welcome to the meeting of the San Dieguito Union High School District Board of Trustees. 

PUBLIC COMMENTS  
If you wish to speak regarding an item on the agenda, please complete a blue slip located at the sign-in desk and 
present it to the Secretary to the Board prior to the start of the meeting.  When the Board President invites you to 
the podium, please state your name, address, and organization before making your presentation.   

Persons wishing to address the Board on any school-related issue not elsewhere on the agenda are invited to do 
so under the "Public Comments" item. If you wish to speak under Public Comments, please follow the same 
directions (above) for speaking to agenda items.  Complaints or charges against an employee are not permitted in 
an open meeting of the Board of Trustees.  

In the interest of time and order, presentations from the public are limited to three (3) minutes per person, per topic.  
The total time for agenda and non-agenda items shall not exceed twenty (20) minutes. An individual speaker's 
allotted time may not be increased by a donation of time from others in attendance.  

In accordance with the Brown Act, unless an item has been placed on the published agenda, there shall be no 
action taken.  The Board may 1) acknowledge receipt of the information, 2) refer to staff for further study, or 3) refer 
the matter to the next agenda. 
 

PUBLIC INSPECTION OF DOCUMENTS 

In compliance with Government Code 54957.5, agenda-related documents that have been distributed to the Board 
less than 72 hours prior to the Board Meeting will be available for review on the district website, www.sduhsd.net, 
and/or at the district office.  Please contact the Office of the District Superintendent for more information. 

 

CONSENT CALENDAR 

All matters listed under Consent are those on which the Board has previously deliberated or which can be classified 
as routine items of business.  An administrative recommendation on each item is contained in the agenda 
supplements.  There will be no separate discussion of these items prior to the time the Board of Trustees votes on 
the motion unless members of the Board, staff, or public request specific items to be discussed or pulled from the 
Consent items. To address an item on the consent calendar, please follow the procedure described under 
Comments on Agenda Items. 
 

CLOSED SESSION 

The Board will meet in Closed Session to consider qualified matters of litigation, employee negotiations, student 
discipline, employee grievances, personnel qualifications, or real estate negotiations which are timely.  
 

CELL PHONES/PAGERS 

As a courtesy to all meeting attendees, please set cellular phones and pagers to silent mode and engage in 
conversations outside the meeting room. 
 
In compliance with the Americans with Disabilities Act, if you need special assistance, disability-related modifications, or 
accommodations, including auxiliary aids or services, in order to participate in the public meetings of the District’s Governing 
Board, please contact the Office of the District Superintendent. Notification 72 hours prior to the meeting will enable the 
District to make reasonable arrangements to ensure accommodation and accessibility to this meeting. Upon request, the 
District shall also make available this agenda and all other public records associated with the meeting in appropriate 
alternative formats for persons with a disability. 
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SAN DIEGUITO UNION HIGH SCHOOL DISTRICT 
BOARD OF TRUSTEES 

REGULAR BOARD MEETING  
 

AGENDA 

FEBRUARY 19, 2009 DISTRICT OFFICE BOARD ROOM 101 
6:30 PM 710 ENCINITAS BLVD., ENCINITAS, CA. 92024 

 

 

PRELIMINARY FUNCTIONS .................................................................................................. (ITEMS 1 - 6) 

 1. CALL TO ORDER; PUBLIC COMMENTS REGARDING CLOSED SESSION ITEMS ................................ 5:45 PM 

 2. CLOSED SESSION ...................................................................................................................................5:46 PM 

A. To consider personnel issues, pursuant to Government Code Sections 11126 and 54957; 
limited to consideration of the appointment, employment, evaluation of performance, discipline 
/release, dismissal of a public employee or to hear complaints or charges brought against such 
employee by another person or employee unless the employee requests a public session. 

B. Conference with Labor Negotiators, pursuant to Government Code Section 54957.8. 
Agency Negotiators:  Superintendent and Associate Superintendents (3) 

 Employee Organizations:  San Dieguito Faculty Association / California School 
 Employees Association 

C. Conference with legal counsel to discuss current and/or potential litigation, pursuant to 
Government Code Sections 54956.9(b)(3)(A), (D), and (E).  

D. Consideration and/or deliberation of student discipline matters. (2 cases) 

 

 3. REGULAR MEETING / OPEN SESSION ......................................................................................... 6:30 PM 

 4. PLEDGE OF ALLEGIANCE 

 5. REPORT OUT OF CLOSED SESSION 

 6. APPROVAL OF MINUTES OF THE BOARD WORKSHOP AND REGULAR BOARD MEETING OF FEBRUARY 5, 
2009, AND SPECIAL BOARD MEETING OF FEBRUARY 12, 2009. 

  Motion by _______, second by ______, to approve the Minutes of the Board Meetings on February 
5th and February 12th, as shown in the attached supplements. 

 
 
 
NON-ACTION ITEMS............................................................................................................ (ITEMS 7 - 10) 

 7. SCHOOL REPORTS AND UPDATES .................................................................STUDENT BOARD MEMBERS 

 8. BOARD REPORTS AND UPDATES ............................................................................ BOARD OF TRUSTEES 

 9. SUPERINTENDENT’S REPORTS, BRIEFINGS AND LEGISLATIVE UPDATES ....................................KEN NOAH 

  10. SAN DIEGUITO ACADEMY UPDATE ..................................................................... MIKE GROVE, PRINCIPAL 
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CONSENT AGENDA ITEMS............................................................................................... (ITEMS 11 - 15) 

Upon invitation by the President, anyone who wishes to discuss a Consent Item should come forward to 
the lectern, state his/her name and address, and the Consent Item number. 
 

 11. SUPERINTENDENT  

A. ACCEPTANCE OF GIFTS AND DONATIONS 

 Acceptance of Gifts and Donations received, as shown in the attached supplement   

B. APPROVAL OF FIELD TRIP REQUESTS  

 Approval of all Field Trip Requests submitted, as shown in the attached supplement 

 12. HUMAN RESOURCES 

A. APPROVAL OF PERSONNEL REPORTS  

Approve matters pertaining to employment of personnel, salaries, leaves of absence, 
resignations, changes in assignments, extra duty assignments, and consultant services: 

1.  Certificated and/or Classified Personnel Reports as shown in the attached supplement. 

B. APPROVAL /RATIFICATION OF AGREEMENTS 

No Agreements Submitted 

  13.   EDUCATIONAL SERVICES  

A. APPROVAL/RATIFICATION OF AGREEMENTS 

No Agreements Submitted 

 14. PUPIL SERVICES 

A. APPROVAL/RATIFICATION OF NON-PUBLIC SCHOOL / NON-PUBLIC AGENCY CONTRACTS 

Approve entering into the following non-public school/non-public agency master contracts, to 
be funded by the General Fund/Restricted 06-00, and authorize Christina M. Bennett, Eric R. 
Dill or Stephen G. Ma to execute all pertinent documents pertaining to this contract, contingent 
upon receipt of the signed documents and verification of insurance coverage: 

1.   Banyan Tree Learning Center, during the period January 1, 2009 through June 30, 2009. 

B. APPROVAL/RATIFICATION OF AGREEMENTS  

Approve/ratify entering into the following agreements and authorize Christina M. Bennett, Eric 
R. Dill, Stephen G. Ma, or Ken Noah to execute the agreements: 

1. Carol J. Atkins, M.A. to provide assessments and consultation for language processing 
disorders, during the period January 22, 2009 through June 30, 2009, at the rate of 
$175.00 per hour, to be expended from the General Fund/Restricted 06-00. 

 

 C. APPROVAL/RATIFICATION OF PARENT SETTLEMENT AND RELEASE AGREEMENTS 

  No Agreements Submitted 

 

 
 

Board Agenda Packet, 02-19-09
3 of 96



       
                                                                                                                
 

SDUHSD School Board Agenda – 02/19/09 
Page 4 of 6 

 
15.  BUSINESS 

A. APPROVAL/RATIFICATION OF AGREEMENTS  

Approve/ratify entering into the following agreements and authorize Christina M. Bennett, Eric 
R. Dill, Stephen G. Ma, or Ken Noah to execute the agreements: 

1. Cathedral Catholic High School for lease of facilities for the Torrey Pines High School Swim 
Team practice, during the period February 23, 2009 through May 22, 2009, for an amount 
not to exceed $4,704.00, to be paid for by the Torrey Pines High School Foundation. 

2. The Epler Company to perform an updated GASB-45 actuarial valuation study, beginning 
February 20, 2009, for an amount not to exceed $6,750.00, paid upon completion of the 
study, to be expended from the General Fund 03-00. 

3. Coastal Christian Center for lease of facilities for San Dieguito Academy AP Testing, during 
the period May 5, 2009 through May 14, 2009, for an amount not to exceed $2,250.00, to 
be expended from the General Fund 03-00. 

B. APPROVAL/RATIFICATION OF AMENDMENT TO AGREEMENTS 

No Agreements Submitted 

 
 

C. RATIFICATION OF AGREEMENT 

Ratify the agreement entered into with American Lighting to retrofit lighting fixtures at the La 
Costa Canyon High School Gymnasium, at the net cost amount of $942.22, to be expended 
from the General Fund 03-00, Energy Management Fund. 

D. AWARD OF CONTRACTS 

No Contracts Submitted 

E. ADOPTION OF RESOLUTION / COOPERATIVE BID 

Adopt the attached resolution authorizing contracting pursuant to cooperative bid and award 
documents from Western States Contracting Alliance (WSCA) Computer Equipment, Software, 
Peripherals & Related Services Contract, State of Minnesota for the purchase of computer 
equipment, software, peripherals, & related services per the pricing structure, terms, and 
conditions stated in the bid documents, to be expended from the fund to which the supplies are 
charged, and authorize Christina M. Bennett, Eric R. Dill, or Stephen G. Ma to execute any 
necessary documents. 

F. APPROVAL OF CHANGE ORDERS 

No Change Orders Submitted 

 

G. ACCEPTANCE OF CONSTRUCTION PROJECTS 

No Constructions Projects Submitted 

 

 H. APPROVAL OF BUSINESS REPORTS 

1. Purchase Orders 

2. Instant Money 

3. Membership Listing  
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ROLL CALL VOTE FOR CONSENT AGENDA.................................................................. (ITEMS 11 - 15) 

 Board of Trustees:   Student Board Members: 

 Joyce Dalessandro   Meredith Adams, La Costa Canyon 
 Linda Friedman   Isabelle Giap, Canyon Crest Academy 
 Barbara Groth    Allie Jucha, San Dieguito Academy 
 Beth Hergesheimer   Ilana Newman, Torrey Pines 
 Deanna Rich    Kaden Strong, Sunset 

 
 

DISCUSSION / ACTION ITEMS.......................................................................................... (ITEMS 16 - 18) 

16. APPROVAL OF CSBA DELEGATE ASSEMBLY ELECTION, 2009  

Motion by _______, second by ______, to vote for no more that seven (7) candidates to serve on 
the CSBA Delegate Assembly, 2008, as listed on the attached ballot. 

17. ADOPTION OF RESOLUTION APPROVING BEHAVIORAL INTERVENTION PLANS [HUGHES BILL] MANDATED 

COST CLAIM SETTLEMENT AND WAIVING RIGHTS  

Motion by _______, second by ______, to adopt the Resolution approving Behavioral Intervention 
Plans [Hughes Bill] Mandated Cost Claim Settlement and Waiving Rights to file any claim 
regarding the Hughes Bill statute and regulations in the future, as shown in the attached 
supplement.  

 18. APPROVAL OF REQUEST TO WAIVE DEADLINE / CALIFORNIA HIGH SCHOOL EXIT EXAM  

   A. PUBLIC HEARING 

   B. APPROVAL OF WAIVER REQUEST 

    Motion by _____, second by ____, to approve Request to the California Department of 
Education for a Waiver of Deadline for Filing 2008-2009 Enrollment Numbers for the 
California High School Exit Exam, as shown in the attached supplement.  

 

INFORMATION ITEM......................................................................................................... (ITEMS 19 – 27) 

 19. PROPOSED NEW BOARD POLICY, #4216.4, “PLANNING FINANCE TECHNICIAN” 

   This item is being submitted for first read and will be resubmitted for approval on March 5, 2009. 

 20. BUSINESS SERVICES UPDATE ..................................................STEVE MA, ASSOCIATE SUPERINTENDENT 

 21. HUMAN RESOURCES UPDATE................................................TERRY KING, ASSOCIATE SUPERINTENDENT   

 22. EDUCATIONAL SERVICES UPDATE ......................................RICK SCHMITT, ASSOCIATE SUPERINTENDENT  

 23. PUBLIC COMMENTS 

In accordance with the Brown Act, unless an item has been placed on the published agenda, there 
shall be no action taken. The Board may 1) acknowledge receipt of the information, 2) refer to staff 
for further study, or 3) refer the matter to the next agenda.  (See Board Agenda Cover Sheet) 

24 FUTURE AGENDA ITEMS 

25 ADJOURNMENT TO CLOSED SESSION (AS NECESSARY) 
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CLOSED SESSION (if required) 

A. To consider personnel issues, pursuant to Government Code Sections 11126 and 54957; 
limited to consideration of the appointment, employment, evaluation of performance, 
discipline/release, dismissal of a public employee or to hear complaints or charges brought 
against such employee by another person or employee unless the employee requests a public 
session. 

B. Conference with Labor Negotiators, pursuant to Government Code Section 54957.8. 
Agency Negotiators:  Superintendent and Associate Superintendents (3) 
Employee Organizations:  San Dieguito Faculty Association / California School Employees 
Association 

C. Conference with legal counsel to discuss current and/or potential litigation, pursuant to 
 Government Code Sections 54956.9(b)(3)(A), (D), and (E). 

D. Consideration and/or deliberation of student discipline matters. (2 cases) 

 

 26 REPORT FROM CLOSED SESSION (AS NECESSARY) 

27 ADJOURNMENT OF MEETING 

 

The next regularly scheduled Board Meeting will be held on Thursday, March 5th, 2009, at 6:30 PM in 
the SDUHSD District Office Board Room 101. The District Office is located at 710 Encinitas Blvd., 
Encinitas, CA, 92024. 
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SDUHSD Board Workshop, Minutes, 02/05/09 

SAN DIEGUITO UNION HIGH SCHOOL DISTRICT 
BOARD OF TRUSTEES 

BOARD WORKSHOP  

MINUTES 

FEBRUARY 5, 2009 DISTRICT OFFICE BOARD ROOM 101 
5:00 PM 710 ENCINITAS BLVD., ENCINITAS, CA. 92024 

The Governing Board of the San Dieguito Union High School District held a Board Workshop on 
Thursday, February 5, 2009, at 5:00 PM at the above location. 
 

CALL TO ORDER..............................................................................................................5:00 PM 

President Dalessandro called the meeting to order at 5:00 PM.  All Trustees were in attendance. 
Also present were: 

Ken Noah, Superintendent  
Terry King, Associate Superintendent of Human Resources 
Rick Schmitt, Associate Superintendent of Educational Services 
Becky Banning, Recording Secretary 
 

INFORMATION ITEMS 

1. FACILITIES ACTION PLAN UPDATE 

Mr. Steve Ma, Associate Superintendent of Business, and Mr. John Addleman, Director of 
Panning and Financial Management, gave a progress report on the District’s Long Range 
Facilities Task Force Planning Committee.  Also present was Mr. Benjamin Dolinka of The 
Dolinka Group, Inc, who presented information regarding existing facilities capacity, future 
student enrollment and enrollment vs. capacity comparisons.  

2. ADJOURNMENT OF MEETING - The meeting was adjourned at 5:45 PM. 
 
 
 
                
Barbara Groth, Board Clerk     Date 
 
 
 
                
Ken Noah, Superintendent      Date 
 
 

ITEM 6
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MINUTES  

OF THE  
SAN DIEGUITO UNION HIGH SCHOOL DISTRICT SCHOOL DISTRICT 

BOARD OF TRUSTEES  BOARD OF TRUSTEES  

 REGULAR BOARD MEETING  REGULAR BOARD MEETING 

  
Board of Trustees Board of Trustees 
Joyce Dalessandro Joyce Dalessandro 

Linda Friedman Linda Friedman 
Barbara Groth Barbara Groth 

Beth Hergesheimer Beth Hergesheimer 
Deanna Rich Deanna Rich 

  
Superintendent Superintendent 

Ken Noah Ken Noah 

  
Telephone (760) 753-6491 Telephone (760) 753-6491 
www.sduhsd.net  www.sduhsd.net  

  
Office of the Superintendent Office of the Superintendent 

Fax (760) 943-3501 Fax (760) 943-3501 

             FEBRUARY 5, 2009 
710 ENCINITAS BLVD  DISTRICT OFFICE 
ENCINITAS, CA 92024  BOARD ROOM #101 
 
PRELIMINARY FUNCTIONS ............................................................................................................ (ITEMS 1 - 6) 

 1. CALL TO ORDER; PUBLIC COMMENTS REGARDING CLOSED SESSION ITEMS ................................ (ITEM 1) 

  President Dalessandro called the meeting to order at 5:45 PM on Thursday, February 5, 2009, to 
receive public comments on the Closed Session agenda items. There were no public comments 
presented.  

 2. CLOSED SESSION....................................................................................................................................(ITEM 2) 

The Board convened to Closed Session at 5:46 PM to: 

A. Consider personnel issues, pursuant to Government Code Sections 11126 and 54957; 
 limited to consideration of the appointment, employment, evaluation of performance, discipline 
 /release, dismissal of a public employee or to hear complaints or charges brought against such 
 employee by another person or employee unless the employee requests a public session. 

B. Conference with Labor Negotiators, pursuant to Government Code Section 54957.8. 
Agency Negotiators:  Superintendent and Associate Superintendents (3) 

 Employee Organizations:  San Dieguito Faculty Association / California School 
 Employees Association 

C. Conference with legal counsel to discuss current and/or potential litigation, pursuant to 
Government Code Sections 54956.9(b)(3)(A), (D), and (E).  

OPEN SESSION / ATTENDANCE 

BOARD OF TRUSTEES    ADMINISTRATORS 

Joyce Dalessandro    Ken Noah, Superintendent  
Linda Friedman    Steve Ma, Associate Superintendent, Business 
Barbara Groth     Rick Schmitt, Associate Superintendent, Educational Srvcs 
Beth Hergesheimer    Terry King, Associate Superintendent, Human Resources 
Deanna Rich     John Addleman, Director, Planning & Financial Management 
      Michael Taylor, Director, Finance 
      Becky Banning, Recording Secretary 
 
STUDENT BOARD MEMBERS     
Isabelle Giap, Canyon Crest Academy 
Shakila Guevara, San Dieguito Academy, (representing Allie Jucha) 
 

 

 

 

ITEM 6
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 3. CALL TO ORDER .............................................................................................................................(ITEM 3) 

The regular meeting of the Board of Trustees was called to order at 6:35 PM by President 
Dalessandro. 

 

 4. SALUTE TO THE FLAG......................................................................................................................(ITEM 4) 

  JOYCE DALESSANDRO led the salute to the flag.  

  

 5. REPORT OUT OF CLOSED SESSION.................................................................................................(ITEM 5) 

  No action was taken by the Board during Closed Session. 
  

 6. APPROVAL OF MINUTES..................................................................................................................(ITEM 6) 

  It was moved by,Linda Friedman, seconded by Beth Hergesheimer, that the Minutes of the Board 
Workshop and Regular Board Meeting of January 15, 2009, be approved as written.  Motion 
unanimously carried.  

 
 
NON-ACTION ITEMS ........................................................................................................................(ITEMS 7 - 10) 

 7. STUDENT BOARD REPRESENTATIVE REPORTS.................................................................................(ITEM 7) 

  Student Board Representatives gave updates on events and activities at their schools. 

 8. BOARD OF TRUSTEES UPDATES AND REPORTS...............................................................................(ITEM 8)  

Ms. Dalessandro – Attended the second Long Range Facilities Task Force Committee meeting at 
Earl Warren Middle School; a retirement event honoring Mr. David Bevilaqua, former Executive 
Director of Finance; Classified Staff In-service Day on January 26th; and a meeting with an Earl 
Warren Library committee who’s role is to choose art work submitted for display 

Ms. Friedman – Attended a Regional Legislative Action Network meeting hosted by the Solana 
Beach School District. Legislative Analyst Kevin Gordon was the guest speaker.  

Ms. Groth – Attended the CASH Flow workshop at San Diego County Office of Education given 
by Lora Duzyk, Assistant Superintendent of Business Services Administration.  

Ms. Hergesheimer – Participated in a California School Boards Association Webinar; the 
retirement party honoring David Bevilaqua; and two adult education classes; visited San Dieguito 
Academy; and attended a Board Workshop prior to this meeting.  

Ms. Rich – Attended the first Regional Legislative Action Network meeting of the year at Solana 
Beach School District.  

 9. SUPERINTENDENT’S REPORTS, BRIEFINGS AND LEGISLATIVE UPDATES............................................(ITEM 9) 

   Superintendent Noah – Attended a meeting with area members of the Association of California 
School Administrators (ACSA) committee, where each superintendent shared the state of the 
district.  At a Principals’ meeting earlier this morning, he shared with the group that one of the 
things that impressed him most when he first visited this district was the manner in which these 
issues were being dealt with. It was straightforward, neither understated nor overstated, cautious 
and prudent, a practice that continues this year as the district deals with financial critical issues 
and challenges. 

  Mr. Noah also attended the Regional Legislative Action Network meeting where Mr. Kevin Gordon 
presented very important information. “Democracy is messy”, was one of Mr. Gordon’s phrases 
used to describe the status of the issues that the Legislature is dealing with, which will ultimately 
impact this school district: 1) Large tax increases are expected, 2) there are going to be 
reductions in revenue for school districts, and 3) flexibility in categorical spending is being 

ITEM 6
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considered, in spite of lobbying against this. There are also lobbyists against the state waiving 
textbook adoptions – something many districts are asking the state to do. Other notions include 
deferring payments to districts and local agencies. There is also a proposal by the governor to 
reduce the number of days in the school year.  Meanwhile, this district has two challenges: 1) 
currently the district has a gap between anticipated revenue and our level of expenditures, and 2) 
the district is going to have a reduction of revenue in this school, beyond what was planned. Over 
the next 18 months, by the district’s best estimates, that number is about $8 million dollars.  If this 
holds, the district will see the need to make dramatic staff reductions in the next school year.  
More updates will follow.  

 10. SCHOOL / DEPT UPDATES (NONE SCHEDULED) ..............................................................................(ITEM 10) 

    

CONSENT AGENDA ITEMS .......................................................................................................... (ITEMS 11 – 15) 

It was moved by Ms. Groth, seconded by Ms. Hergesheimer, that all consent agenda items listed below 
be approved as written. Motion unanimously carried. 

 11. SUPERINTENDENT  

A. ACCEPTANCE OF GIFTS AND DONATIONS 

 Acceptance of Gifts and Donations received, as shown in the attached supplements (2).   

B. APPROVAL OF FIELD TRIP REQUESTS  

 Approval of all Field Trip Requests submitted, as shown in the attached supplements (2).  

 12. HUMAN RESOURCES 

A. APPROVAL OF PERSONNEL REPORTS  

Approve matters pertaining to employment of personnel, salaries, leaves of absence, 
resignations, changes in assignments, extra duty assignments, and consultant services: 

1.  Certificated and/or Classified Personnel Reports as shown in the attached supplement. 

B. APPROVAL /RATIFICATION OF AGREEMENTS 

No Agreements Submitted 

  13.   EDUCATIONAL SERVICES  

A. APPROVAL/RATIFICATION OF AGREEMENTS 

No Agreements Submitted 

 14. PUPIL SERVICES 

A. APPROVAL/RATIFICATION OF NON-PUBLIC SCHOOL / NON-PUBLIC AGENCY CONTRACTS 

No Contracts Submitted 

B. APPROVAL/RATIFICATION OF AGREEMENTS  

Approve/ratify entering into the following agreements and authorize Christina M. Bennett, Eric 
R. Dill, Stephen G. Ma, or Ken Noah to execute the agreements: 

1. BEST Maintenance to provide cleaning services at the Adult Transition Program - South 
site, starting November 4, 2008 until termination in writing by either party, at the rate of 
$330.00 per month, to be expended from the General Fund/Restricted 06-00. 

 

 

ITEM 6
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 C. APPROVAL/RATIFICATION OF PARENT SETTLEMENT AND RELEASE AGREEMENTS 

  Approve/ratify the following Parent Settlement and Release Agreements, to be funded by the 
General Fund 06-00/Special Education, and authorize the Executive Director of Pupil Services 
to execute the agreements: 

1. Student ID No. 584640, in the amount of $30,000.00 

2. Student ID No. 472948, in the amount of $15,000.00 
 
 
15.  BUSINESS 

A. APPROVAL/RATIFICATION OF AGREEMENTS  

Approve/ratify entering into the following agreements and authorize Christina M. Bennett, Eric 
R. Dill, Stephen G. Ma, or Ken Noah to execute the agreements: 

1. Lawrence Family Jewish Community Centers of San Diego County for lease of facilities for 
Canyon Crest Academy Swim Team and Water Polo programs, during the period January 
1, 2009 through December 31, 2009, at the rate of $60.00/hour from January 1, 2009 
though March 31, 2009 and then at the rate of $66.00/hour from April 1, 2009 through 
December 31, 2009, to be paid for by the Canyon Crest Academy Foundation. 

2. Roesling Nakamura Terada Architects, Inc. to provide design, contract document 
preparation and construction administration support for the Convert Irrigation to Reclaimed 
Water at San Dieguito Academy and Oak Crest Middle School project, during the period 
February 6, 2009 through December 31, 2009, for an amount not to exceed $9,500.00 plus 
reimbursable expenses, to expended from the  Capital Facilities Fund 25-19. 

3. San Dieguito Masonic Center for lease of facilities for the San Dieguito Adult School parent 
participation pre-school, during the period February 1, 2009 through June 30, 2009, at the 
rate of $1,100.00 (including utilities) per month, to be expended from the Adult Education 
Fund 11-00. 

4. Carmel Valley Recreation Center for lease of facilities for the San Dieguito Adult School 
senior fitness class, during the period February 2, 2009 through April 3, 2009, for an amount 
not to exceed $1,736.70, to be expended from the Adult Education Fund 11-00. 

B. APPROVAL/RATIFICATION OF AMENDMENT TO AGREEMENTS 

Approve/ratify amending the following agreements and authorize Christina M. Bennett, Eric R. 
Dill or Stephen G. Ma to execute the agreements: 

1. 22nd District Agricultural Association/Del Mar Fairgrounds amending the maximum contract 
amount to be paid to the District for the 2009 term to $130,000.00. 

C. AWARD OF CONTRACTS 

No Contracts Submitted 

D. ACCEPTANCE OF RECOMMENDATION AND APPROVAL TO ENTER INTO CONTRACTS 

Accept the recommendation of District Staff to select Keane Studios and Classic School 
Portraits by Gerardy Photography for district-wide Senior Portrait Photography services and 
Underclassmen Yearbook Photography services, respectively, and authorize Christina M. 
Bennett or Eric R. Dill to enter into contracts, during the period February 1, 2009 through 
January 31, 2010 with options to extend for four additional one-year periods. 

 

 

ITEM 6
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E. APPROVAL OF CHANGE ORDERS 

Approve Change Orders to the following projects, and authorize Christina M. Bennett, Eric R. 
Dill or Stephen G. Ma to execute the change orders: 

1. Change Order No. 1 – Biotech Classroom Conversion – Phase I at San Dieguito Academy 
project B2009-09, contract entered into with Fordyce Construction, Inc., decreasing the 
contract amount by $5,819.00 and extending the contract time by 13 calendar days. 

2. Change Order No. 1 - Tennis Court Resurfacing at San Dieguito Academy project B2009-
12, contract entered into with Ferandell Tennis Courts, Inc., extending the contract time by 
13 calendar days. 

3. Change Order No. 1 – Energy Conservation Services Contract B2006-11 – Torrey Pines 
High School Academic Bldg. West – Phase III, contract entered into with Siemens Building 
Technologies, Inc., extending the contract time by 156 calendar days. 

 

F. ACCEPTANCE OF CONSTRUCTION PROJECTS 
Accept the following construction projects as complete, pending the completion of a punch list, 
and authorize the administration to file a Notice of Completion with the County Recorders 
Office: 

1. Biotech Classroom Conversion – Phase I at San Dieguito Academy project B2009-09, 
contract entered into with Fordyce Construction, Inc. 

2. Tennis Court Resurfacing at San Dieguito Academy project B2009-12, contract entered 
into with Ferandell Tennis Courts, Inc. 

3. Energy Conservation Services Contract B2006-11 – Torrey Pines High School Academic 
Bldg. West – Phase III, contract entered into with Siemens Building Technologies, Inc. 

 

G. APPROVAL OF CHECK CLEARING ACCOUNT 

Approve closing the general check clearing account and reopening the check clearing account 
with California Bank & Trust. 

 

 H. APPROVAL OF BUSINESS REPORTS 

1. Purchase Orders 

2. Instant Money 

3. Membership Listing  
 

 

DISCUSSION / ACTION ITEMS.................................................................................................... (ITEMS 16 - 17) 

 16. PROPOSED REVISIONS TO BOARD POLICIES 5118 & 5118/AR-1, “ATTENDANCE OF NON-
RESIDENTS/INTERDISTRICT ATTENDANCE” 

   It was moved by Ms. Friedman, seconded by Ms. Hergesheimer, to approve the proposed revisions 
of Board Policies 5118 & 5118/AR-1, “Attendance of Non-Residents/Interdistrict Attendance” as 
shown in the attached supplements. Motion unanimously carried.   

17. DISCUSSION OF STUDENT PRESENTATION “ERGONOMICS STUDY”, PRESENTED AS A PUBLIC COMMENTS 

ITEM AT THE JANUARY 15TH BOARD MEETING 

ITEM 6
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Minutes, Regular Board Meeting, 02/05/09 

Page 6 of 6 

Public Comments: 

Students from Carmel Valley Middle School (Ethan, Sean, Brandon and Michael), who call 
themselves “The BackStraight Boys” reported results of a study they conducted on repetitive stress 
injuries as related to poor posture while at the computer, and how that affects students.  The Board 
commended students for their presentation and Mr. Noah said the district would be taking 
responsive steps that address ergonomic concerns through facilities studies and classroom 
computer needs.   

This item was submitted for Board discussion and no action was taken.  

 

INFORMATION ITEMS ................................................................................................................ (ITEMS 18 - 25) 

 18. BUSINESS SERVICES UPDATE.................................................. STEVE MA, ASSOCIATE SUPERINTENDENT 

Mr. Ma reviewed key points of the American Recovery and Reinvestment Bill of 2009 and its impact 
on school districts.  He also handed out a Treasurer Investment Report of the County of San Diego, 
released by the San Diego County Treasurer Tax Collector’s Office. Mr. Ma then introduced Mr. 
Michael Taylor and Mr. Eric Dill who gave a report on annual cash flow management from 2003 – 
04 through the current school year.  

 19. HUMAN RESOURCES UPDATE................................................TERRY KING, ASSOCIATE SUPERINTENDENT  

   Ms. King gave a report on the outcome of the Classified Staff In-service Day on January 26th. The 
in-service was well attended and the district received good feedback from participants. Ms. King 
also addressed current staffing needs including employees wanting to come back from part time 
leaves, to full time.   

 20. EDUCATIONAL SERVICES UPDATE.......................................RICK SCHMITT, ASSOCIATE SUPERINTENDENT  

   Mr. Schmitt reported the district has decided not to adopt the new language arts instructional 
materials. He also gave an update on the annual high school selection process and gave total 
number of applications to date to the four high schools, and said the Lottery is scheduled for 
February 23rd. Mr. Schmitt said 301 applicants currently enrolled in private schools have applied to 
our schools.  He also described measures being taken to add / modify programs at various sites.  

 21. PUBLIC COMMENTS - (NONE PRESENTED)  

 22. FUTURE AGENDA ITEMS - No future agenda items were discussed.  

 23. ADJOURNMENT TO CLOSED SESSION - Closed Session was not required.  

 24. REPORT OUT OF CLOSED SESSION – Nothing more was reported. 

 25. ADJOURNMENT OF MEETING..................................................................................................... (ITEM 25) 

  There being no further business, the meeting was adjourned at 7:51 PM. 

 

 

 

              /   / 2009  

Barbara Groth, Board Clerk       Date 

 

 

 

              /   / 2009  

Ken Noah, Superintendent       Date 
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Canyon Crest Academy • Carmel Valley MS • Diegueño MS • Earl Warren MS • La Costa Canyon HS • North Coast Alternative HS  
Oak Crest MS • San Dieguito Adult Education • San Dieguito Academy • Sunset HS • Torrey Pines HS 

SDUHSD Special Board Meeting, Minutes, 02/12/09 

SAN DIEGUITO UNION HIGH SCHOOL DISTRICT 
BOARD OF TRUSTEES 

SPECIAL CLOSED SESSION 

MINUTES 

FEBRUARY 12, 2009 DISTRICT OFFICE BOARD ROOM 101 
12:00 PM 710 ENCINITAS BLVD., ENCINITAS, CA. 92024 

 
The Governing Board of the San Dieguito Union High School District held a Closed Session 
Board Meeting on Thursday, February 12, 2009, at 12:00 noon at the above location. 
 
 
PRELIMINARY FUNCTIONS 

 1. CALL TO ORDER – Board President Dalessandro called the meeting to order at 12:01 PM and 
adjourned to Closed Session. 

 

CLOSED SESSION 

2.  CLOSED SESSION - SUPERINTENDENT / MID-YEAR EVALUATION 

 

3.  REPORT OUT OF CLOSED SESSION – The Board took no action during Closed Session and there 
was nothing to report. 

 

4. ADJOURNMENT OF MEETING - The meeting was adjourned at 1:45 PM.  
 

 

 

             / /  
Barbara Groth, Board Clerk       Date 
 

             / /  
Ken Noah, Superintendent        Date 
 

ITEM 6, MINUTES, 02-12-09
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San Dieguito Union High School District 
 

INFORMATION REGARDING BOARD AGENDA ITEM 
 
 
TO:     BOARD OF TRUSTEES 
    
DATE OF REPORT:  February 11, 2009 
 
BOARD MEETING DATE:  February 19, 2009 
 
PREPARED AND      
SUBMITTED BY:   Ken Noah, Superintendent  
 
SUBJECT:    ACCEPTANCE OF GIFTS AND DONATIONS 
  
 
 
EXECUTIVE SUMMARY 

  
The district administration is requesting acceptance of gifts and donations to the 
district as shown on the following reports.  
 
RECOMMENDATION: 
 
The administration recommends that the Board accept the gifts and donations to 
the district as shown on the following reports.  
 
FUNDING SOURCE:   
 
Not applicable 
 
 
KN/bb 
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DONATIONS REPORT
SDUHSD BOARD MEETING

FEBRUARY 19, 2009

Donor

Name / Foundation Department School Site

Flex camera valued at 
$350 Used in conjunction with computer and microscope Tracy McCabe Science Dept. EWMS

$6,000.00

Donation to help purchase & provide classroom 
installation of multi-media projectors/document cameras 
for classrooms in order to provide efficient instruction to 
students CVMS PTSA English CVMS

$1,800.00

Donation to assist in the renewal of the Montage service 
for the multi-media center; this service provides 
technology of the dynacom system to all classrooms. CVMS PTSA

Media 
Center/Library CVMS

$1,000.00
Donation to the music program to assist with the 
purchase of an instrument (tenor sax) CVMS Music Boosters Music CVMS

$1,050.00
Donation for payment of artist in residence for the school 
year 2008-2009 OCMS Music Boosters Music OCMS

$84.00 Donation to SDA Band/TV Broadcasting Edison Gifts Music SDA

Donated To: (Teacher, Dept, Site)

Donation Purpose
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San Dieguito Union High School District 
 

INFORMATION REGARDING BOARD AGENDA ITEM 
 
 
TO:     BOARD OF TRUSTEES 
    
DATE OF REPORT:  February 11, 2009 
 
BOARD MEETING DATE:  February 19, 2009 
 
PREPARED AND      
SUBMITTED BY:   Ken Noah, Superintendent  
 
SUBJECT:    APPROVAL / RATIFICATION OF  
     FIELD TRIPS 
  
 
 
EXECUTIVE SUMMARY 
 
 
The district administration is requesting approval / ratification of the out-of-state 
and/or overnight field trips, as shown on the following reports.  
 
 
RECOMMENDATION: 
 
The administration recommends that the Board approve / ratify the out-of-state 
and/or overnight field trips, as shown on the following reports. 
 
 
FUNDING SOURCE:   
 
As listed on attached reports. 
 
 
KN/bb 
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FIELD TRIP REPORT
SDUHSD BOARD MEETING

FEBRUARY 19, 2009

Date(s) of 
Field Trip Site

Sponsor, 
Last Name

First 
Name Team / Club

Total # 
Students

Total # 
Chaperone

s
Purpose / Conference 
Name City State

Loss of 
Class Time * $ Cost   

03/13/09-
03/15/09 TP Payne Marinee

Theater 
Dept. 20 2

Theater performance 
competition, workshops, 
visual art competition & 
college performance Fullerton CA 1 day N/A

04/19/09-
04/19/09 TP

Boardman-
Smith Mia

Advanced 
Journalism & 
Yearkbook 30-40 2

Journalism Ed. Assoc. & 
Nat'l Scholastic Press 
Assoc. Spring Nat'l HS 
Journalism Convention Phoenix AZ 2 days N/A

08/03/09-
08/18/09 TP Payne Marinee

Theater 
Dept. 17

1 (Parents 
will travel 

separately)

Invitation to represent 
American HS Theater at 
the Edinburgh Fringe 
Festival Edinburgh

Scotl
and None N/A

03/20/09-
03/21/09 TP Harrah Jim

Varsity 
Volleyball 16 4

Invited to participate in 
the Orange County 
Volleyball 
Championship 
tournament

Huntington 
Beach CA 1 day N/A

03/18/09-
3/20/09 SDA

Berend & 
Stimson

Jason & 
G.

Robotics 
Team 26 14

Compete at a FIRST 
Robotics competition & 
try to win a slot at the 
championship in 
Atlanta, GA Phoenix AZ 3 days N/A

07/08/09-
07/11/09 CCA Williams Erica ASB 4 1

CADA Leadership 
Camp for gathering 
ideas for '09-'10 school 
year.

Santa 
Barbara CA None N/A

* Dollar amounts are listed only when district/site funds are being spent. Other activities are paid for by student fees or ASB funds.
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San Dieguito Union High School District 
 

INFORMATION REGARDING BOARD AGENDA ITEM 
 

 
TO:     BOARD OF TRUSTEES 
    
DATE OF REPORT:  February 10, 2009 
 
BOARD MEETING DATE: February 19, 2009 
  
PREPARED AND 
SUBMITTED BY:   Terry King 
     Associate Superintendent/Human Resources  
   
SUBJECT: APPROVAL OF CERTIFICATED and 

CLASSIFIED PERSONNEL 
   

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
 

EXECUTIVE SUMMARY 
 

Please find the following Personnel actions attached for Board Approval: 
 

 
Certificated  
 
Employment 
Change in Assignment 
Resignation 
 
Classified 
 
Employment 
Change in Assignment 
 
 
RECOMMENDATION: 
 
It is recommended that the Board approve the attached Personnel Actions. 
 
FUNDING SOURCE:   
 
General Fund 
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PERSONNEL LIST  

 

CERTIFICATED PERSONNEL 

Employment 
 

1. Gillian Barkalow, 100% Temporary Teacher (Special Ed – Mild/Moderate) for the 
2009-10 school year, effective 8/25/09 through 6/18/10. 

2. Angela Ciufo, 100% Temporary Teacher (Special Ed – Mild/Moderate) for the 2009-
10 school year, effective 8/25/09 through 6/18/10. 

3. Jennifer Dahlquist, 100% Temporary Teacher (Special Ed – Mild/Moderate) for the 
2009-10 school year, effective 8/25/09 through 6/18/10. 

4. Tyler LaSalle, 100% Temporary Teacher (Special Ed – Mild/Moderate) for the 2009-
10 school year, effective 8/25/09 through 6/18/10. 

5. Gary Lewis, 100% Temporary Speech/Language Pathologist for the 2009-10 school 
year, effective 8/25/09 through 6/18/10. 

6. Sarah Osgood, 100% Temporary Speech/Language Pathologist for the 2009-10 
school year, effective 8/25/09 through 6/18/10. 

7. Mark Raines, 100% Temporary Teacher (Multi-Media) at CCA for the 2009-10 
school year, effective 8/25/09 through 6/18/10. 

8. Sarah Sakimae, 100% Temporary Teacher (Special Ed – Mild/Moderate) for the 
2009-10 school year, effective 8/25/09 through 6/18/10. 

9. Gina Tashjian, 100% Temporary Speech/Language Pathologist for the 2009-10 
school year, effective 8/25/09 through 6/18/10. 

 

 
Change in Assignment 
 

1. Goreti DeLaParra, Temporary Teacher (Spanish) at LCC, increase temporary 
contract from 60% to 100% for the remainder of the 2008-09 school year, effective 
2/02/09 through 6/12/09. 

2. Mariah Weibel, Change in Assignment from Middle School Assistant Principal to 
Classroom Teacher (English/Spanish) in the 2009-10 school year, effective 7/01/09. 

3. Angela Willden, Temporary Teacher (Chemistry) at LCC, increase temporary 
contract from 60% to 100% (2 periods of Spanish) for the remainder of the 2008-09 
school year, effective 2/02/09 through 6/12/09. 

 
Resignation 
 

1. Yen-Yen Chiu, Teacher currently on Unpaid Leave for the 2008-09 school year, 
resignation from employment, effective 2/06/09. 

2. R. Jill Dahl, Teacher currently on Unpaid Leave of Absence for the 2008-09 school 
year, resignation from employment, effective 2/03/09. 

3. Lawrence Hilke, Teacher at DG, resignation for retirement purposes, effective 
6/12/09. 

 
 
 
 
dr 
2/19/09         
certbdagenda 
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PERSONNEL LIST 
 

CLASSIFIED PERSONNEL 
 
 Employment         
        

1. Balderas, Rolando, School Bus Attendant, effective 2/5/09 
2. Clausen, Kelene, Campus Supervisor Middle School, effective 2/9/09 
3. Hinton, Lizabeth, At Will Employee, effective 2/3/09 – 2/26/09 
4. LaBeau, Terri, Instructional Assistant SpEd SH, effective 2/4/09 
5. Sands, Russell, Instructional Assistant SpEd Non Severe, effective 2/2/09 
 
Change in Assignment 
1. 
 
 
Resignation 
1. LaBeau, Terri, Instructional Assistant SpEd, effective 2/3/09 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
mh 
2/19/09  
classbdagenda 
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San Dieguito Union High School District 
 

INFORMATION REGARDING BOARD AGENDA ITEM 
 
 
TO:     BOARD OF TRUSTEES 
 
DATE OF REPORT:   February 5, 2009 
  
BOARD MEETING DATE:  February 19, 2009 
 
PREPARED BY:   Bruce Cochrane, Executive Director 
     Pupil Services 
 
SUBMITTED BY:   Ken Noah 
     Superintendent 
 
SUBJECT: Approval/Ratification of Agreement(s) for 

Nonpublic School/Nonpublic Agency Services  
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

EXECUTIVE SUMMARY 
 
The district administration has recommended that designated special education 
students attend nonpublic schools and/or receive nonpublic agency services for 
the 2008-09 school year as listed on the attached report. 
 
RECOMMENDATION 
 
The district administration recommends that the Board approve the attached list 
of agreements for nonpublic school/nonpublic agency services and authorize 
Christina M. Bennett, Eric R. Dill or Stephen G. Ma to sign the agreements and 
forward the appropriate documents to the County Superintendent to reflect the 
placement of students in nonpublic school/nonpublic agencies. 
 
FUNDING SOURCE 
 
General Fund 06-00/Special Education Budget – Estimated $11,495.00 
 
 
KN/ddb 
Attachment       
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SAN DIEGUITO UNION HIGH SCHOOL DISTRICT 
 
NONPUBLIC SCHOOLS/AGENCIES  2008-2009                    Date:___February 19, 2009__________ 
 

Contract 
Effective 

Dates 

NonPublic School 
NonPublic Agency 

(NPS/NPA) 

 
Description of Services 

Number of 
Students 
(Estimate) 

Tuition 
and/or  

Fee 
1-1-09  

To 
6-30-09 

Banyan Tree 
Learning Center 

NPA 

 
Behavior Intervention and Functional Behavior Analysis 

 
1 

 

$63.86/hour 
Estimate: $11,495.00 

 
 
 

    

 
 
 

    

 
 
 

    

 
 
 

    

 
 
 

    

 
 
 

    

 
 
 

    

 
 
 

    

 
 
 

    

 1
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San Dieguito Union High School District 
 

INFORMATION REGARDING BOARD AGENDA ITEM 
 
 
TO:     BOARD OF TRUSTEES 
 
DATE OF REPORT:   February 5, 2009 
 
BOARD MEETING DATE:  February 19, 2009 
 
PREPARED BY:   Bruce Cochrane, Executive Director 
     Pupil Services 
 
SUBMITTED BY:   Ken Noah 
     Superintendent 
 
SUBJECT: Approval/Ratification of Independent 

Contractor Agreements 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

EXECUTIVE SUMMARY 
 
The attached Independent Contractor Agreements Report summarizes one     
contract that provides services for the Special Education Program and Special 
Education Students for the 2008-2009 school year. 
 
RECOMMENDATION 
 
Approve/ratify entering into Independent Contractor Agreements as shown on 
the attached report and authorize Christina M. Bennett, Eric R. Dill, Stephen G. 
Ma or Ken Noah to execute all pertinent documents pertaining to these 
agreements, contingent upon receipt of the signed documents and verification of 
insurance coverage. 
 
FUNDING SOURCE 
 
General Fund 06-00/Special Education Budget – Estimated $5,000.00 
 
 
KN/ddb 
Attachment       
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SAN DIEGUITO UNION HIGH SCHOOL DISTRICT 
 
INDEPENDENT CONTRACTOR AGREEMENTS  2008-2009   Date:__February 19, 2009_______________ 
 

Contract 
Effective 

Dates 

Independent 
Contractor 

 
Description of Services 

Number of 
Students 
(Estimate) 

 
Fee 

1-22-09 
To 

6-30-09 

 
Carol J. Atkins, 

MA 

 
Assessments and consultation for language processing 
disorders 

 
3 

 
$175.00/hr. 

Estimate:  $5,000.00 

 
 
 

    

 
 
 

    

 
 
 

    

 
 
 

    

 
 
 

    

 
 
 

    

 
 
 

    

 

 1
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San Dieguito Union High School District 
 

INFORMATION REGARDING BOARD AGENDA ITEM 
 
 
TO:     BOARD OF TRUSTEES 
    
DATE OF REPORT:  February 11, 2009  
 
BOARD MEETING DATE: February 19, 2009 
 
PREPARED BY: Christina Bennett, Director of Purchasing 

Eric R. Dill, Executive Director, Business Services 
Steve Ma, Associate Superintendent/Business 

      
SUBMITTED BY:   Ken Noah 
     Superintendent    
 
SUBJECT:    APPROVAL/RATIFICATION OF 

PROFESSIONAL SERVICES CONTRACTS/ 
BUSINESS 

  
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

 
 

EXECUTIVE SUMMARY 
 
 
The attached Professional Services Report/Business summarizes two contracts totaling 
$11,454.00, or as noted on the attachment. 
 

 
RECOMMENDATION: 
 
The administration recommends that the Board approve and/or ratify the contracts, as shown 
in the attached Professional Services Report. 
 
 
FUNDING SOURCE:   
 
As noted on attached list. 
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SAN DIEGUITO UNION HIGH SCHOOL DISTRICT 

BUSINESS - PROFESSIONAL SERVICES REPORT                        Date:     02-19-09 
 

Contract 
Effective Dates 

Consultant/ 
Vendor 

 
Description of Services 

School/ 
Department 

Budget 

Fee 
Not to Exceed 

02/23/09 – 
05/22/09 

 

Cathedral Catholic 
High School 

Lease of facilities for Torrey Pines High School Swim 
Team practice 

TPHS 
Foundation 

$4,704.00  

02/20/09 – 
upon 

completion of 
the study 

The Epler 
Company 

Perform an updated GASB-45 actuarial valuation study General Fund 
03-00 

$6,750.00 

05/05/09 – 
05/14/09 

 

Coastal Christian 
Center 

Lease of facilities for San Dieguito Academy AP Testing General Fund 
03-00 

$2,250.00 

 
 

    

 
 

    

 
 

    

 
 

    

 
 

    

 
 

    

 
 

    

 
 

    

 
 

    

 

 1
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San Dieguito Union High School District 
 

INFORMATION REGARDING BOARD AGENDA ITEM 
 

 
TO:     BOARD OF TRUSTEES 

    
DATE OF REPORT:  February 9, 2009 

 
BOARD MEETING DATE:  February 19, 2009  

 
PREPARED BY:   Russell Thornton, Exec. Director/Operations 
     Steve Ma, Associate Superintendent, Business 

 
SUBMITTED BY:   Ken Noah 

    Superintendent    
 

SUBJECT:    RATIFICATION OF AGREEMENT FOR  
LIGHTING UPGRADE AT LA COSTA CANYON 
HIGH SCHOOL GYMNASIUM 

   
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

 
EXECUTIVE SUMMARY 

 
The attached agreement summarizes an SDG&E sponsored 36-lamp upgrade 
to the La Costa Canyon High School Gymnasium.  Services are provided by 
American Lighting whose project costs will be directly rebated by SDG&E at a 
cost of $8,200.00.  Total District cost is $942.22 for new energy efficient six 
lamp T8 High Output Fixtures with wire guards and shatterproof lamp cover.  
Monthly energy savings is estimated to be $535.00. 
 
RECOMMENDATION: 
 
Ratify the agreement entered into with American Lighting to retrofit lighting 
fixtures at the La Costa Canyon High School Gymnasium, at the net cost 
amount of $942.22. 
 
FUNDING SOURCE 
 
General Fund 03-00 / Energy Management fund 
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San Dieguito Union High School District 
 

INFORMATION REGARDING BOARD AGENDA ITEM 
 
 
TO:     BOARD OF TRUSTEES 
    
DATE OF REPORT:  February 11, 2009  
 
BOARD MEETING DATE: February 19, 2009 
 
PREPARED BY: Christina M. Bennett, Director of Purchasing  

Eric Dill, Executive Director, Business Services 
Steve Ma, Associate Superintendent/Business  

 
SUBMITTED BY:   Ken Noah 
     Superintendent    
 
SUBJECT:    ADOPTION OF RESOLUTION 

  
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

EXECUTIVE SUMMARY 
 
Western States Contracting Alliance (WSCA) is a national purchasing cooperative, comprised of 
western region states, of which California is a participant, established to achieve cost-effective, 
efficient, and legal acquisition of quality products and services.  These contracting initiatives are 
administered by a western region state and follow a review process managed by the state 
directors from the western region.   
 
Pursuant to District Board Policies 3310 and 3311, Purchasing Procedures and Bids, 
respectively, and to ensure these policies are being followed, District Staff is requesting the 
Board to adopt the attached resolution authorizing contracting pursuant to cooperative bid and 
award documents from Western States Contracting Alliance (WSCA) Computer Equipment, 
Software, Peripherals & Related Services Contract, State of Minnesota for the purchase of 
computer equipment, software, peripherals, & related services.   
   
RECOMMENDATION: 
Adopt the attached resolution authorizing contracting pursuant to cooperative bid and award 
documents from Western States Contracting Alliance (WSCA) Computer Equipment, Software, 
Peripherals & Related Services Contract, State of Minnesota for the purchase of computer 
equipment, software, peripherals, & related services per the pricing structure, terms, and 
conditions stated in the bid documents, to be expended from the fund to which the supplies are 
charged, and authorize Christina M. Bennett, Eric R. Dill, or Stephen G. Ma to execute any 
necessary documents. 
 
FUNDING SOURCE: 
N/A 
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RESOLUTION AUTHORIZING CONTRACTING 
PURSUANT TO COOPERATIVE BID AND AWARD DOCUMENTS FROM THE 

WESTERN STATES CONTRACTING ALLIANCE (WSCA) COMPUTER EQUIPMENT, 
SOFTWARE, PERIPHERALS & RELATED SERVICES CONTRACT, STATE OF 

MINNESOTA 
 
 On motion of Member   , seconded by Member   , the following 
resolution is adopted: 
 
 WHEREAS, the Western States Contracting Alliance (WSCA), based out of the State of 
Minnesota, conducted a cooperative bid process which allows State Agencies and local 
government agencies to purchase or contract under that bid at the same price and upon the same 
terms and conditions as WSCA, and 
 
 WHEREAS, said bids were opened and publicly read aloud at the time and place 
specified in Notice to Bidders, and it was determined that the low bidder for computer 
equipment, software, peripherals & related services were Various Bidders, such as but not 
limited to Dell Marketing L.P. and Hewlett-Packard Company, who were thereafter awarded the 
bid, and 
 
 WHEREAS, the San Dieguito Union High School District wishes to purchase computer 
equipment, software, peripherals, & related services, and 
 
 WHEREAS, this Board has determined it to be in the best interests of the District to 
purchase or contract for the above stated items from the bid awarded by WSCA, and 
 
 WHEREAS, WSAC waived its right to require other districts to draw warrants for such 
purchases or contracts in favor of WSCA, 
 
 NOW THEREFORE IT IS RESOLVED, ORDERED AND DECLARED that the 
contract for the purchase of computer equipment, software, peripherals, & related services from 
Various Bidders, such as but not limited to Dell Marketing L.P. and Hewlett-Packard Company, 
is hereby authorized and approved and is subject to all terms, conditions and documents as 
specified in the WSCA bid and award documents. 
 
 BE IT FURTHER RESOLVED, ORDERED AND DECLARED that San Dieguito Union 
High School District is hereby authorized to purchase computer equipment, software, 
peripherals, & related services, from Various Bidders, such as but not limited to Dell Marketing 
L.P. and Hewlett-Packard Company, as awarded in the WSCA contract. 
 
 PASSED AND ADOPTED by the Governing Board of the San Dieguito Union High 
School District of San Diego, California, this       day of February, 2009, by the following 
vote: 
 
 AYES:      
 ADVISORY VOTES:   
 NOES:    
 ABSENT:   
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San Dieguito Union High School District 

 

INFORMATION REGARDING BOARD AGENDA ITEM 
 

TO:     BOARD OF TRUSTEES 
    
DATE OF REPORT:  February 10, 2009 
 
BOARD MEETING DATE: February 19 2009 
 
PREPARED BY:   Stephen G. Ma 
     Associate Superintendent, Business 
 
SUBMITTED BY:   Ken Noah, Superintendent    
 
SUBJECT:    APPROVAL OF BUSINESS REPORTS 

   
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

 
EXECUTIVE SUMMARY 

 
Please find the following business reports submitted for your approval: 
 

a) Purchase Orders 
b) Instant Money 
c) Membership Listing 

 
 
 
 
 
RECOMMENDATION: 
 
It is recommended that the Board approve the following business reports:  a) Purchase 
Orders, b) Instant Money, and c) Membership Listing. 
 
FUNDING SOURCE:   
 
Not applicable 
 
 
 
js 
Attachments 
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Individual Membership Listings 

For the Period of January 27, 2009 through February 9, 2009  
 
 
Staff Member Name Organization Name Amount 
  
Cindy Welch School Nutrition Association  $29.50
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San Dieguito Union High School District 
 

INFORMATION REGARDING BOARD AGENDA ITEM 
 
 
TO:     BOARD OF TRUSTEES 
    
DATE OF REPORT:  February 9, 2009  
 
BOARD MEETING DATE:  February 19, 2009 
 
PREPARED AND    Ken Noah 
SUBMITTED BY:   Superintendent 
 
SUBJECT:    CSBA DELEGATE ASSEMBLY ELECTION 
  
 
 
EXECUTIVE SUMMARY 

  
Attached is the election material for candidates running for CSBA’s Delegate 
Assembly, 2009, for Region 17. There are seven vacancies in Region 17; 
therefore the Board may vote for up to seven candidates.   
 
 
RECOMMENDATION: 
 
It is recommended that the Board vote for up to seven candidates for CSBA 
Delegate Assembly, 2009.   
 
FUNDING SOURCE:   
 
Not applicable 
 
 
KN/bb 
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San Dieguito Union High School District 
 

INFORMATION REGARDING BOARD AGENDA ITEM 
 
 
TO:     BOARD OF TRUSTEES 
    
DATE OF REPORT:  February 9, 2009 
 
BOARD MEETING DATE:  February 19, 2009 
 
PREPARED AND      
SUBMITTED BY:   Ken Noah, Superintendent  
 
SUBJECT: RESOLUTION, BEHAVIORAL 

INTERVENTION PLANS [HUGHES BILL] 
MANDATED COST CLAIM SETTLEMENT 

  
 
 
EXECUTIVE SUMMARY 

 
The district administration is requesting consideration and adoption of the attached 
Resolution approving Behavioral Intervention Plans [Hughes Bill] Mandated Cost 
Claim Settlement and waiving rights to file any claim regarding the Hughes Bill 
statute and regulations in the future. 
 
The Behavioral Intervention Plans [Hughes Bill] Mandated Cost Claim Settlement 
settles the test claim CSM-4464 initiated by San Diego Unified School District, 
Butte County Office of Education, and San Joaquin County Office of Education, 
and the related Sacramento Superior Court case, case No. 03CS01432, regarding 
reimbursement for costs associated with behavioral intervention plans required by 
the Hughes Bill statute and regulations under state law.  If approved, it ends a 
fourteen-year dispute with the State of California regarding funding for state 
behavioral intervention plan requirements that are in excess of federal law.  The 
settlement provides $520 million in reimbursement for past costs associated with 
behavioral intervention plans and $65 million annually for ongoing costs.  The 
Legislature’s obligation to fund the settlement is contingent on 85% of all districts, 
county offices of education, and special education local plan areas constituting 
92% of statewide ADA waiving their rights to file additional mandated cost claims 
on the current Hughes Bill statute and regulations. 

 
In the Resolution, the Board:  

(1)  approves the settlement which will bring San Dieguito Union High School 
District approximately $10.92 per ADA annually for the six-year period 
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beginning 2011-12 through 2016 -17, and approximately $8.85 per ADA for 
the Special Education Local Planning Area (SELPA) as part of the AB 602 
funding formula, beginning in 2009-2010, and increasing by COLA and 
growth in subsequent years;  

2)  agrees to waive its ability to file future mandated cost claims on the Hughes 
Bill statute and regulations as currently worded; and 

3) directs the District’s authorized representative to sign the Waiver to 
implement this action. 

 
 
RECOMMENDATION: 
 
It is recommended the Board adopt attached Resolution approving Behavioral 
Intervention Plans [Hughes Bill] Mandated Cost Claim Settlement and waiving 
rights to file any claim regarding the Hughes Bill statute and regulations in the 
future. 
 
 
FUNDING SOURCE:   
 
N/A 
 
 
KN/bb 
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RESOLUTION FOR ADOPTION BY THE 
SAN DIEGUITO UNION HIGH SCHOOL DISTRICT 

BOARD OF TRUSTEES  
 

APPROVAL OF BEHAVIORAL INTERVENTION PLANS [HUGHES BILL]  
MANDATED COST CLAIM SETTLEMENT AND AGREEMENT 

TO WAIVE FUTURE CLAIMS 
 
WHEREAS, the Commission on State Mandates (“the Commission”), in a test claim 
known as the Behavioral Intervention Plans [Hughes Bill] Mandated Cost Claim, has 
determined that, since 1993, there are unfunded state mandates exceeding the federal 
requirements in the following seven (7) components of the Hughes Bill Statute and 
Regulations (California Education Code section 56523 and California Code of 
Regulations, title 5, sections 3001, subdivisions (c), (d), (e), (f), and (aa), and 3052): 
special education local plan area (“SELPA”) plan requirements, development and 
implementation of behavioral intervention plans, functional analysis assessments, 
modifications and contingent behavioral intervention plans, development and 
implementation of emergency interventions, prohibited behavioral intervention plans, 
and due process hearings; 
 
WHEREAS, these state mandates remain required components of the Hughes Bill 
Statute and Regulations; 
 
WHEREAS, final claiming instructions for the Behavioral Intervention Plans Mandated 
Cost Claim were never adopted by the Commission due to various disputes that arose 
with the State; 
 
WHEREAS, the State’s Department of Finance disputes that any of the identified 
Behavioral Intervention Plans Mandated Cost Claim mandates qualify for state 
reimbursement because it contends they are required by federal law, and therefore the 
State has filed a lawsuit with the Sacramento Superior Court, case No. 03CS01432, to 
contest the Commission’s decision in the Behavioral Intervention Plans Mandated Cost 
Claim; 
 
WHEREAS, the Test Claimants believe that the identified mandates require new 
programs and increased levels of service in excess of federal law, and are therefore 
unfunded state mandates, and therefore the Test Claimants oppose the court action 
filed by the State challenging the Commission’s decision; 
 
WHEREAS, this litigation could thwart resolution of these matters for a number of years; 
 
WHEREAS, to avoid the cost and uncertainty of further litigation, to alleviate the 
uncertainty regarding the Hughes Bill Statute and Regulations funding, and to expedite 
the resolution of this long-pending mandate claim, the State and the Test Claimants 
(“Parties”) have determined to compromise and settle the claims set forth in the 
Behavioral Intervention Plans Mandated Cost Claim; 
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WHEREAS, the Parties have negotiated a settlement agreement (“Agreement”), which 
provides $520 million as general fund reimbursement for past costs associated with the 
Hughes Bill Statute and Regulations, allocated as follows: 
 

 $510 million to school districts based on 2007-08 P-2 average daily attendance 
(“ADA”) (about $14.85 per ADA annually for six years, beginning in 2011-12, or 
for a lesser period at the State’s discretion should the State choose to accelerate 
payment of such reimbursement); 

 
 $1.5 million to county offices of education in 2009-10 based on December 2007 

county special education pupil count, about $35.06 per pupil, with no county 
office of education receiving less than $5,000; 

 
 $6 million to SELPAs in 2009-10 based on December 2007 special education 

pupil count, about $8.85 per pupil, with no SELPA receiving less than $10,000; 
and 

 
 $2.5 million in 2009-10 for administrative costs incurred in pursuing the Claim; 

 
WHEREAS, the settlement further provides $65 million as a permanent increase to the 
AB 602 funding base for special education programs and services beginning in 2009-
10, resulting in each SELPA’s funding rate increasing by about $10.92 per ADA, with 
this amount increasing by the cost of living adjustment and ADA growth in subsequent 
years; 
 
WHEREAS, by approving this settlement the San Dieguito Union High School District 
will receive approximately $178,672.29 in discretionary funding for retroactive 
reimbursement, payable over six-years in equal installments unless the State, in its 
discretion, accelerates payment of such reimbursement; 
 
WHEREAS, the San Dieguito Union High School District, in exchange for the foregoing 
financial settlement, must waive its right to file any further mandate claims arising from 
the Hughes Bill Statute and Regulations, or to benefit from any new Hughes Bill Statue 
and Regulations claims filed, unless the Hughes Bill Statute and Regulations change; 
 
WHEREAS, if for some reason the settlement process is not completed, the Waiver will 
not take effect; 
 
WHEREAS, the Governing Board of the San Dieguito Union High School District 
has reviewed the Notice to LEAs Re: Pending Settlement of the Behavioral Intervention 
Plans [Hughes Bill] Mandated Cost Claim and the required Waiver; and 
 
WHEREAS, the District administrative staff, having reviewed the terms of the pending 
settlement, recommends that the Governing Board approve the settlement and agree to 
waive its rights to file mandated cost claims arising from the Hughes Bill Statute and 
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Regulations in the future or to benefit from such claims unless the Hughes Bill Statute 
and Regulations change; 
 
NOW THEREFORE, BE IT RESOLVED, the Governing Board of the San Dieguito 
Union High School District approves the terms of the pending settlement of the 
Behavioral Intervention Plans Mandated Cost Claim, agrees to waive its rights regarding 
claims as set forth in the attached Waiver, and authorizes the Superintendent to sign 
the required Waiver and to deliver it as requested by no later than February 28, 2009, 
and to complete any other administrative task necessary to effectuate this decision. 
 
Passed and adopted by the Governing Board of the San Dieguito Union High School 
District on__________________(date)_________, by the following vote: 
 
 
Ayes:     Noes:        Abstain:      Absent:     
 
 
             
Joyce Dalessandro, Board President    Date 
 
             
Linda Friedman, Board Clerk     Date 
 
             
Barbara Groth, Trustee      Date 
 
             
Beth Hergesheimer, Trustee     Date 
 
             
Deanna Rich, Trustee      Date 
 
 
San Dieguito Union High School District  
San Diego County 
 
 
Attested by:            

Ken Noah, Superintendent /   Date 
Secretary to the Board 
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December 19, 2008

To: All School District Superintendents, County  
Superintendents of Schools, and SELPA Directors

From:  Richard Hamilton, Associate General Counsel and Director,  
Education Legal Alliance, California School Boards Association

Re:  Approval of Special Education Behavioral Intervention Plans  
[Hughes Bill] Mandated Cost Claim Settlement 

We are pleased to announce that the State and school test claimants San Diego USD, Butte COE 
and San Joaquin COE have agreed on a settlement for the Behavioral Intervention Plans [Hughes 
Bill] Mandated Cost Claim. The legislation which is the source of the claim requires school 
agencies to develop behavioral intervention plans for special education students with serious 
behavioral problems.  

We believe this is a fair settlement and look forward to your participation. We are requesting 
that you place approval of this settlement on your school board, county board, or SELPA 
board agenda in January or February. Enclosed are the following documents related to your 
approval of the settlement.

•   Notice to LEAs with original and copy of a Waiver plus a self-addressed return envelope 

•   Sample board agenda item language

•   Draft resolution

•   Settlement Agreement with waiver and draft legislation attached

In order to trigger the obligation by the Legislature to enact the funding, at least 85% of all school 
districts, county offices of education (COEs) and SELPAs, constituting 92% of statewide ADA, 
must approve the waiver, sign it, and return it to me by February 27, 2009.  

In approving the resolution, school boards will be enabling their districts to share in ongoing 
increased AB 602 funding for each SELPA of about  $10.924857 per ADA starting 2009-10 and 
receive an additional estimated $ 14.851782 per ADA for the general fund each year for six years 
commencing 2011-12 through 2016-17. In exchange for the state funding, your board must 
waive its right to file mandated cost claims on the Hughes Bill mandate, thus, in effect, conceding 
that this mandate is fully funded by virtue of this legislation.  Thus, districts will be reimbursed for 
the costs of this mandate without filing annual mandate claims, which are subject to audits and 
other procedural hurdles.

Similar detail regarding per ADA funding for SELPAs and COEs is available on the next page 
under “Settlement Terms”.

This settlement is modeled on the Special Education Mandated Cost Settlement which 100% of 
LEAs approved in January 2001.  We hope to achieve a similar result here.

CSBA’s Education Legal Alliance was proud to support the efforts leading to the settlement, 
funding the services of Fagen Friedman & Fulfrost, Diana McDonough, Of Counsel, to reach 
this agreement.  We are also grateful for the efforts of  29 SELPAs throughout the State who 
volunteered to collect extensive data on this mandate. Their information was key to the resolution.
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The Settlement Terms

This settlement provides a permanent increase in special education funds to cover Hughes Bill 
costs in the future, allocated as follows: 

• $65 million as a permanent increase to the AB 602 funding base effective 2009-10. Each 
SELPA’s funding rate will increase by about $10.924857 per 2008-09 P-2 ADA. COLA and 
growth will be added in 2010-11 and thereafter, to the extent it is added to AB 602 generally. 

This settlement also provides $520 million in general fund reimbursement for past special 
education Hughes Bill costs and is allocated as follows:

• $510 million to school districts  at $85 million per year over 6 years commencing 2011-12 
through 2016-17 based on 2007-08 P-2 ADA.  This amount translates to about  $14.851782 
per unit of 2007-08 P-2 ADA for each of the 6 years;

• $1.5 million to COEs in 2009-10 based on December, 2007 special education pupil count, 
with no COE receiving less than $5,000. This amount translates to about $35.056558 
per county special education pupil according to the December 2007 pupil count;

• $6 million to SELPAs in 2009-10 based on December, 2007 special education pupil count, 
with no SELPA receiving less than $10,000.  This amount translates to about $8.850014 per 
special education pupil according to the December 2007 pupil count; and

• $2.5 million for administrative and legal costs incurred by the  test claimants since 1994, 
including reimbursement to CSBA’s Education Legal Alliance for legal fees and to the 29 
SELPAs for the costs of completing the surveys.

Steps Required for Implementation

The above will be implemented contingent on the following:

1. 85% of all LEAs (school districts, COEs and SELPAs), representing 92% of statewide ADA sign a 
waiver agreeing to waive their rights to contest the settlement and to file any claim regarding 
Hughes Bill legislation and regulations and

2. The parties (test claimants and the State) will seek a superior court ruling that the settlement is 
final and binding on all LEAs and

3. Legislation is enacted appropriating the necessary funds for 2009-10 and placing ongoing 
funding in statute.

Please Note: you are only responsible for # 1.
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Action To Be Taken By Your District, County Office or SELPA:

The following is an outline of action required:

1. Read the  “Notice to LEAs” and “Waiver”; consult your attorneys as needed.

2. Place the matter on your school board, county board or SELPA  board’s agenda in January 
or February.  Include the “Resolution” and “Notice to LEAs” in the board packet. (You may 
include the entire settlement document if you wish.)  Conform the Agenda item and Resolution 
to your district, COE or SELPA. To do so, the documents are available on CSBA’s website at 
http://www.csba.org/LegislationAndLegal/Legal/ELAUpdates.aspx under “Legal Resources.” 
To insert the estimated dollar amounts your district, COE or SELPA will receive into the 
Agenda item and Resolution go to the School Services of California website at http://www.
sscal.com/ where the amounts have been calculated for your use.  

3.  Adopt the Board resolution.

4. Sign and date the original waiver and return it to me in the enclosed self-addressed envelope. 

 Richard Hamilton
 California School Boards Association
 3100 Beacon Blvd.
 West Sacramento, CA   95691

Please send the documents to me no later than Friday, February 27, 2009. Thank you, in 
advance, for attending to this in an expeditious manner. 

Should you have questions regarding the above information, please email Carol Cox at ccox@
csba.org and me at  rhamilton@csba.org.

Below is a list of those SELPAs who provided the data. We are grateful to them for their 
willingness to join us in this important endeavor.

Butte County 

Calaveras County

Clovis Unified School District

El Dorado County 

Fresno County

Fresno Unified School District

Glenn County

Greater Anaheim

Inyo County

Lodi Area

Marin County

Modoc County

Mono County

North Region

Poway Unified School District

Sacramento City Unified 
School District

San Diego South 

San Diego Unified

San Joaquin County

Solano County

Sonoma County

Stanislaus County

Tehama County

Tri-City

Tuolumne County

Ventura

West End

West Orange

Yolo County
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Enclosures:

1)   Notice to LEAs w/waivers and self-addressed envelope

2)   Agenda item

3)   Draft resolution

4)   Settlement Agreement

00334.00100/105152.1
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December 19, 2008 | Behavioral Intervention Plans Settlement, Notice to LEAs Page 1 of  4 
 

NOTICE TO LEAS

Re: Pending Settlement of the Behavioral Intervention Plans  
[Hughes Bill] Mandated Cost Claim

This Notice is intended to inform all local educational agencies (“LEAs”) in California about 
their rights regarding the Behavioral Intervention Plans Mandated Cost Test Claim, claim 
CSM-4464, initiated September 28, 1994 by San Diego Unified School District, Butte County 
Office of Education, and San Joaquin County Office of Education (“Claimants”), and the 
subsequent Sacramento Superior Court case, case No. 03CS01432, regarding this same test 
claim (“the Claim”).  For purposes of this Notice, LEAs include all school districts, county offices 
of education, special education local plan areas (“SELPAs”), and joint agencies composed of 
such organizations in the State of California.  The Claim has significant fiscal implications for 
LEAs.  For this reason, LEAs are advised to review this Notice and the attached Waiver with legal 
counsel before deciding whether to sign the Waiver.

In reviewing this Notice, please be aware of the following items:

1. This Notice and the attached Waiver apply only to the Behavioral Intervention Plans 
Mandated Cost Claim and claims arising from California Education Code section 56523 
and California Code of Regulations, title 5, sections 3001, subdivisions (c), (d), (e), (f), and 
(aa), and 3052, as those sections read on or before July 1, 2008, (collectively “the Hughes 
Bill Statute and Regulations”).

2. This Notice and the attached Waiver do not affect any rights any LEAs may have to file test 
claims with the Commission on State Mandates (“the Commission”) on any mandates created 
as a result of changes to state or federal statutes or regulations that occur after July 1, 2008.

A.  What is the Behavioral Intervention Plans Mandated Cost Claim?

The Behavioral Intervention Plans Mandated Cost Claim is a fourteen-year effort by local 
school districts, county offices of education, and SELPAs to obtain reimbursement for costs 
associated with behavioral intervention plans required by the Hughes Bill Statute and 
Regulations under state law.

The California Constitution requires that whenever the Legislature mandates a new program 
or a higher level of service, the State must provide funds to reimburse local government for the 
actual costs of implementation, with certain exceptions.  State law requires that the State shall 
reimburse each local agency for all unfunded costs mandated by the State.  The Commission has 
the authority to hear and decide tests claims that local agencies file as a result of new laws passed 
by the Legislature and signed into law by the Governor.  The legal framework and authority for 
the mandated claims reimbursement process is found at article XIIIB, section 6, of the California 
Constitution, sections 17500 through 17630 of the California Government Code, and sections 
1181 through 1189.11 of title 2 of the California Code of Regulations.

The Behavioral Intervention Plans Mandated Cost Claim was initiated in 1994 when San Diego 
Unified School District, Butte County Office of Education, and San Joaquin County Office of 
Education filed test claim CSM-4464 asking the State to reimburse LEAs for the unfunded costs 
associated with behavioral intervention plans, as required by state law under the Hughes Bill 
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Statute and Regulations.  Under the Commission’s rules, test claims are treated like class actions, 
and therefore the Claim is applicable to all LEAs statewide.

B.  What is the Outcome of the Behavioral Intervention Plans  
Mandated Cost Claim?

On September 28, 2000, after years of filings and hearings, the Commission adopted a Statement 
of Decision regarding CSM-4464 finding that the Hughes Bill Statute and Regulations imposed 
a reimburseable state mandate on school districts by requiring the following seven activities in 
excess of federal law: SELPA plan requirements, development and implementation of behavioral 
intervention plans, functional analysis assessments, modifications and contingent behavioral 
intervention plans, development and implementation of emergency interventions, prohibited 
behavioral intervention plans, and due process hearings.  The settlement of the Special Education 
Mandated Cost Claim in 2000-01 explicitly omitted the Behavioral Intervention Plans Mandated 
Cost Claim.  (Ed. Code § 56836.156(g).)

Subsequently, Claimants proposed parameters and guidelines for the CSM-4464 claiming 
process, but various disputes arose with the State and a final draft of the claiming parameters and 
guidelines was never adopted by the Commission.  The parties attempted to settle without success 
and the matter reached a stalemate.

On September 26, 2003, the State’s Department of Finance filed a lawsuit in the Sacramento 
Superior Court (Department of Finance v. Commission on State Mandates, Case No. 03CS01432) 
challenging the Commission’s decision in CSM-4464.  The State and the Claimants (“Parties”) 
agreed to delay the proceedings before the Court in order to attempt to negotiate a settlement.  
The initial settlement negotiations were unsuccessful.

On October 4, 2007, pending reforms in the mandate process prompted the Parties to continue 
negotiations.  The Parties began meeting to work on a mutually agreeable resolution.

A chief task in the settlement process was developing a statewide cost estimate for the claim.  
Claimants surveyed more than 20 SELPAs representing more than 10% of the public school 
students statewide.  The State’s Department of Finance staff reviewed copies of all survey returns 
and verified that the cumulative cost totals accurately reflected the SELPA data.

In May 2008, the Sacramento Superior Court notified the State that it must bring its case to trial 
by September 26, 2008, or be subject to dismissal under the state law which requires all matters 
to be brought to trial within five years.  The Parties filed a stipulation with the Sacramento 
Superior Court agreeing to extend the five-year period pending this resolution.

C. What is the Outcome of the Settlement Negotiations?

The State and Claimants have negotiated a settlement agreement (“Agreement”) which is 
contingent upon the following three events occurring:

1. On or before February 28, 2009, no less than 85% of all K-12 school districts, county 
offices of education (COEs), and SELPAs shall sign the Waiver, attached hereto as Exhibit 
A.  In addition, the school districts and county offices of education signing Exhibit A must 
have served student populations accounting for no less than 92% of the second principal 
apportionment (“P-2”) average daily attendance (“ADA”) in the 2007-08 fiscal year.
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2. The parties shall seek a superior court ruling that the settlement is final and binding on all 
LEAs, assuming implementing legislation is enacted.  In the absence of such a ruling, the 
parties shall seek an alternative, mutually agreeable final and formal resolution of the dispute.

3. Legislation must be enacted appropriating the following funds for the settlement:

a. $65 million as a permanent increase to the AB 602 base, commencing 2009-10, 
subject to COLA and ADA growth in subsequent years.

b. $510 million retroactive payment in total for general fund use payable to school 
districts in $85 million installments over six years, commencing 2011-12 and ending 
2016-17, all payments to be based on 2007-08 P-2 ADA.  The State may enlarge 
these installments, discharging the obligation more quickly if it so decides.  These 
payments may be suspended in a year in which Test 3 of Proposition 98 is operative.  
If the payment is suspended in any year or years, it must be made in the year or years 
immediately following the designated six-year period or lesser period if the State has 
discharged its obligation prior to the end of the six years.

c. $10 million lump sum retroactive payment for general fund use payable in 2009-10, 
divided as follows:

$1.5 million to COEs based on December, 2007 county special education pupil count, 
with no county office of education receiving less than $5000;

$6.0 million to SELPAs based on December, 2007 special education pupil count, with 
no SELPA receiving less than $10,000; and

$2.5 million to San Joaquin County Office of Education for administrative costs 
incurred in pursuing the Claim.

By separate agreement among the Claimants, the $2.5 million allocation to the San Joaquin 
County Office of Education will be used to pay for the administrative costs incurred to pursue the 
Claim from 1994 to the present.

The Parties intend that the legislation will be requested in early 2009 and enacted on an urgency 
basis prior to or concurrent with the Budget Act for the 2009-10 fiscal year.  It is possible that 
non-substantive changes to the proposed legislation described above may occur with the consent 
of the parties.

D. What Rights Are Waived by LEAs Who Elect to Sign the Waiver?

Under article XIIIB, section 6, of the California Constitution, sections 17500 through 17630 of the 
California Government Code, and sections 1181 through 1189.11 of title 2 of the California Code 
of Regulations, LEAs have the right to file mandated cost claims with the Commission on State 
Mandates.  Further, under section 1542 of the Civil Code, a waiver does not extend to unknown 
claims.  However, LEAs who sign this Waiver agree to give up certain of these rights as follows:

1.   Known Claims:  LEAs electing to sign the attached Waiver agree to waive their right 
to file or to otherwise pursue reimbursement claims for the mandated programs and 
services contained in the Behavioral Intervention Plans Mandated Cost Claim or any 
other known claim arising from California Education Code section 56523 and California 
Code of Regulations, title 5, sections 3001, subdivisions (c), (d), (e), (f), and (aa), and 
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3052, as those sections read on or before July 1, 2008.  Further, LEAs signing the Waiver 
acknowledge that the amount needed to satisfy the State’s minimum funding obligation 
under Proposition 98 shall not be increased by the retrospective payments required by the 
settlement and forever give up their right to contend otherwise.

2.   Unknown Claims:  LEAs electing to sign the attached Waiver also agree to waive their 
right to pursue any unknown mandated cost claim arising from California Education Code 
section 56523 and California Code of Regulations, title 5, sections 3001, subdivisions (c), 
(d), (e), (f), and (aa), and 3052, as those sections read on or before July 1, 2008.

3. Exemptions:  The Waiver does not prohibit LEAs from filing mandated cost claims to the 
extent that state or federal statutes or regulations are amended or added or changed in any 
way after July 1, 2008.

Of course, unless the three events take place which are set out in Section C above, the Waiver is 
not binding.

E. Where is More Detailed Information on the Settlement Available?

With the mailing of this notice all LEAs have been sent a copy of the Settlement and Release 
Agreement in this matter and a copy of the Proposed Draft Legislation.  A review of these 
documents provides additional information.  For more information or additional copies of these 
documents go to CSBA’s website at: 

http://www.csba.org/LegislationAndLegal/Legal/ELAUpdates.aspx under “Legal Resources” 

or email Carol Cox at ccox@csba.org and Dick Hamilton at (916) 669-3270, e-mail rhamilton@
csba.org.

PLEASE NOTE:

A copy of the Waiver is attached to this notice.  The original Waiver (separately enclosed) should 
be signed and mailed, using the enclosed self-addressed envelope to:

Dick Hamilton, Associate General Counsel and Director 
Education Legal Alliance 
California School Boards Association 
3100 Beacon Blvd. 
West Sacramento, CA 95691

The signed Waiver must reach Mr. Hamilton on or before February 28, 2009.

In doing so you are indicating support for the Settlement and approval of the Waiver.

00334.00100/105208
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Major victory

Thanks to the efforts of the Education Legal Alliance, on behalf of San Diego USD and Butte and 
San Joaquin COEs, there has been a settlement in the long-standing behavioral intervention plan 
(BIP) mandate with the state. As a result, ALL school districts, county offices and SELPAs (LEAs) 
will receive additional money in 2009–10.

What is this settlement about?

In response to legislation (AB 2586, the Hughes Bill), the State Board of Education in 1993 
adopted regulations requiring LEAs to develop BIPs for special education students who exhibit 
serious behavioral problems. The regulations imposed detailed and costly requirements that 
exceed federal law. This claim has been tied up in the mandate reimbursement process and in the 
courts for over 14 years.

How much will LEAs receive? 

Starting in 2009–10, LEAs will see increased AB 602 funding (the special education funding 
mechanism) in the amount of $65 MILLION. Commencing in 2010–11, that amount will be subject 
to cost-of-living adjustments. In addition, in settlement of the BIP costs going back to 1993–94, 
school districts will receive $510 MILLION payable in $85 MILLION annual installments over  
six years starting in 2011–12 and ending in 2016–17. All payments will be made into school 
districts’ general funds based on 2007–08 P2 ADA. Also, in 2009–10 an additional $7.5 MILLION 
will be paid to COEs and SELPAs.

What are the next steps?

CSBA and the Education Legal Alliance have the responsibility for securing approval of the 
proposed settlement. Before the end of the year, LEAs will receive materials from CSBA asking  
for approval of the terms of the settlement. Each LEA must act on the approval and return the 
signed document to CSBA before the end of February. In order for the settlement to take effect,  
85 percent of the LEAs representing 92 percent of the statewide ADA must approve it. 

California School Boards Association 
Education Legal Alliance

3100 Beacon Boulevard, West Sacramento, CA 95691  |  800.266.3382  |  Fax: 916.371.3407  |  legal@csba.org

Education Legal Alliance
We fight better when we stand together.

The Education Legal Alliance takes on legal issues that impact schools.

California School Boards Association
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SETTLEMENT AND RELEASE AGREEMENT 

BEHAVIORAL INTERVENTION PLANS [HUGHES BILL] MANDATED COST CLAIM 

 

This settlement and release agreement ("Agreement") is entered into this _____ day of 2008 by 

and between the State of California ("the STATE") on the one hand, and San Diego Unified 

School District, Butte County Office of Education, and San Joaquin County Office of Education 

(collectively "CLAIMANTS") on the other, who, in consideration of the promises made herein, 

agree as follows: 

 

I. Nature and Status of the Dispute 

 

Effective January 1, 1991, Education Code section 56523 was added to the Education Code.  

That section required the development and adoption of regulations governing positive behavioral 

interventions for special education students by the State Board of Education ("the SBE").  In 

1993, the SBE promulgated California Code of Regulations, title 5, sections 3001, subdivisions 

(c), (d), (e), (f), and (aa), and 3052 to implement Education Code section 56523.  The Education 

Code section and its implementing regulations are referred to cumulatively as "the Hughes Bill." 

 

The Behavioral Intervention Plans Mandated Cost Claim was initiated on September 28, 1994, 

when San Diego Unified School District, Butte County Office of Education, and San Joaquin 

County Office of Education filed test claim CSM-4464 with the Commission on State Mandates 

("the Commission").  The Behavioral Intervention Plans Mandated Cost Claim asked the STATE 

to reimburse local educational agencies ("LEAs"), including school districts, county offices of 

education, special education local plan areas ("SELPAs"), and joint agencies composed of such 

organizations for the costs of implementing the Hughes Bill. 

 

On September 28, 2000, the Commission adopted a Statement of Decision on CSM-4464 finding 

that the Hughes Bill imposed a reimbursable state mandate on school districts by requiring the 

following seven activities:  SELPA plan requirements, development and implementation of 

behavioral intervention plans, functional analysis assessments, modifications and contingent 

behavioral intervention plans, development and implementation of emergency interventions, 

prohibited behavioral intervention plans, and due process hearings.  The settlement of the Special 

Education Mandated Cost Claim in 2000-2001 explicitly omitted the Behavioral Intervention 

Plans Mandated Cost Claim (Ed. Code § 56836.156(g)). 

 

Subsequently CLAIMANTS proposed parameters and guidelines for the CSM-4464 claiming 

process but various disputes arose with the STATE and a final draft was never adopted by the 

Commission.  The parties attempted settlement without success and the matter reached a 

stalemate. 

 

On September 26, 2003, the STATE's Department of Finance filed a Petition for Administrative 

Mandamus in the Sacramento Superior Court challenging the Commission's decision in CSM-

4464.  It named the Commission as Respondent, and CLAIMANTS as Real Parties in Interest 

(Department of Finance v. Commission on State Mandates, Sacramento Superior Court Case No. 

03CS01432).  The Petition maintained that the Hughes Bill was not a reimbursable state mandate 

because 1)  it was required by federal law, 2)  it merely implemented federal requirements, and 
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3)  it did not exceed those requirements.  The matter is still pending.  CLAIMANTS have filed 

no responsive pleadings as yet. 

 

On October 4, 2007, the Deputy Attorney General representing the STATE's Department of 

Finance in the above case wrote to CLAIMANTS stating that pending reforms in the mandate 

process could present a timely opportunity to continue negotiations.  The Deputy Attorney 

General noted that the mandate reform legislation, AB 1222, included the option of the joint 

development of a reasonable reimbursement methodology and cost estimate.  The Deputy 

Attorney General suggested a meeting if CLAIMANTS were interested in resolving the matter 

and noted that, absent successful settlement, she planned to schedule a hearing in Sacramento 

Superior Court in April 2008.  In response, CLAIMANTS contacted the Deputy Attorney 

General and the parties began meeting to work on a mutually agreeable resolution. 

 

A chief task in the settlement process was developing a statewide cost estimate for the claim.  

Ultimately CLAIMANTS completed surveys of more than 20 SELPAs representing more than 

10% of public school students statewide.  The STATE's Department of Finance staff reviewed 

copies of all survey returns and verified that the cumulative cost totals accurately reflected the 

SELPA data. 

 

In May 2008, the Sacramento Superior Court notified the STATE that it must bring its case to 

trial by September 26, 2008, or be subject to dismissal under the state law which requires all 

matters to be brought to trial within five years ("the five-year rule").  Ultimately, the parties filed 

a stipulation with the court agreeing to extend the five-year period to March 27, 2009, in the 

hopes that agreement could be reached. 

 

The STATE's Department of Finance continues to dispute the Commission's decision in CSM-

4464 that the Hughes Bill is a reimbursable mandate.  CLAIMANTS believe the Commission's 

decision was correct and that the Hughes Bill imposes requirements on school districts that are 

not mandated by federal law. 

 

To avoid the costs and uncertainty of further litigation, to alleviate the uncertainty regarding the 

Hughes Bill funding, and to expedite the resolution of this long-pending mandate claim in the 

spirit of AB 1222, the parties have determined to compromise and settle the claims raised in 

Sacramento Superior Court Case No. 03CS01432 and the underlying administrative decision of 

the Commission on State Mandates in CSM-4464 on the terms and conditions set forth below. 

 

II. Actions to Resolve Dispute 

 

A. The mutual obligations and duties of the parties set forth herein are contingent 

upon all of the following events occurring: 

 

1. On or before February 28, 2009, no less than 85% of all K-12 school 

districts, county offices of education, and SELPAs shall sign the Waiver, 

attached hereto as Exhibit A.  In addition, the school districts and county 

offices signing Exhibit A must have served student populations accounting 
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for no less than 92% of the second principal apportionment  (P-2) average 

daily attendance in the 2007-08 fiscal year. 

 

2. The parties shall seek a superior court ruling that the settlement is final 

and binding on all LEAs, assuming implementing legislation is enacted.  

In the absence of such a ruling, the parties shall seek an alternative, 

mutually agreeable final and formal resolution of the dispute. 

 

3. Prior to or concurrent with the enactment of the Budget Act for the 2009-

10 fiscal year, legislation is enacted that contains provisions identical to or 

substantially similar to the language contained in Exhibit B.  It is the intent 

of the parties that, on or before January 10, 2009, the Legislature shall be 

requested to enact such legislation on an urgency basis.  Any 

modifications to the proposed legislation shall be made only with 

agreement of all the signatories to this settlement document. 

 

a. The proposed legislation shall appropriate the amount of  

 ten million dollars ($10,000,000) payable upon enactment and 

allocated in accord with Section II.B. of this Agreement. 

 

b. The proposed legislation shall require additional funding of five-

hundred and ten million dollars ($510,000,000) in total payable 

over a six-year period, or lesser period at the STATE's discretion, 

commencing July 1, 2011, and allocated in accord with Section 

II.B. of this Agreement.   

 

c. The proposed legislation shall include statutory language to revise 

the existing special education funding model established by 

Assembly Bill 602 (Chapter 854, Statutes of 1997) to provide an 

ongoing increase of sixty-five million dollars ($65,000,000) 

annually to special education programs.  The proposed legislation 

shall appropriate the first year of funding. 

 

d. The combination of the above appropriations is to be considered in 

full satisfaction of, and is in lieu of, any reimbursable mandate 

claims that would have been filed as a result of CSM-4464.  By 

providing this funding for CSM-4464, the STATE in no way 

concedes the existence of an unfunded reimbursable mandate for 

that claim. 

 

B. For the purposes of this settlement only, to resolve any and all retrospective 

mandated cost claims from 1993-94 to 2008-09 arising from CSM-4464 and the 

Statement of Decision adopted by the Commission on State Mandates on 

September 28, 2000, the STATE agrees that: 
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1. Upon enactment of legislation prior to or concurrent with the 2009-10 

Budget Act, payment in the amount of ten million dollars ($10,000,000) 

will be allocated to LEAs as follows: 

 

a. One million five hundred thousand dollars ($1,500,000) shall be 

allocated to county offices of education on an equal per-pupil 

basis.  The amount of each agency's allocation shall be determined 

by dividing one million five hundred thousand dollars ($1,500,000) 

by the total statewide county special education pupil count only, as 

reported by county offices of education as of December 2007.  The 

allotment for each county office of education shall be the per-pupil 

amount times the county's special education pupil count reported 

as of December 2007. The State Superintendent of Public 

Instruction ("the Superintendent") shall adjust the computations in 

such a manner as to ensure that the allotment to each county office 

of education is at least five thousand dollars ($5,000). 

 

b. Six million dollars ($6,000,000) shall be allocated to SELPAs that 

existed for the 2007-08 fiscal year.  The amount of each agency's 

allocation shall be determined by dividing six million dollars 

($6,000,000) by the total statewide special education pupil count as 

of December 2007.  The allotment for each agency shall be the 

statewide per-pupil amount times the SELPA's special education 

pupil count reported as of December 2007.  The State 

Superintendent of Public Instruction ("the Superintendent") shall 

adjust the computations in such a manner as to ensure that the 

allotment to each SELPA is at least ten thousand dollars ($10,000). 

 

c. Two million five hundred thousand dollars ($2,500,000) shall be 

paid to San Joaquin County Office of Education. 

 

2. In accord with legislation enacted prior to or concurrent with the 2009-10 

Budget Act, the State will pay an additional five hundred and ten million 

dollars ($510,000,000) to school districts.  This amount shall be allocated 

in installment payments of eighty-five million dollars ($85,000,000) 

commencing July 1, 2011, and annually thereafter for a period of six years 

unless the STATE in its discretion enlarges the installment amount from 

time to time, thereby discharging the obligation in advance of the six year 

period.  These payments shall be allocated to school districts on a per-

pupil basis as follows: 

a. The appropriation shall be divided by the total average daily 

attendance, excluding attendance for regional occupation centers 

and programs, adult education, and programs operated by the 

county superintendents of schools, for all pupils in kindergarten 

through grade twelve in all school districts as used by the 

Superintendent for the second principal apportionment for the 
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2007-08 fiscal year.  Each school district shall receive an 

allocation equal to the per-pupil amount times the district's 

reported average daily attendance for the second principal 

apportionment for the 2007-08 fiscal year, excluding attendance 

for regional occupation centers and programs, adult education, and 

programs operated by the county superintendents of schools.  The 

amount allocated to each school district shall be the same in all 

subsequent fiscal years as it is in the first fiscal year unless the 

State enlarges the appropriation as specified in II.B.2. above. 

 

b. In any fiscal year after 2011-12 in which the provisions of 

paragraph (b)(3) of Section 8 of Article XVI of the California 

Constitution are operative, the annual appropriation shall not be 

required to be made.  If an appropriation is not made for a specific 

fiscal year or years, it shall instead be made in the fiscal year or 

years immediately succeeding the final payment pursuant to 

Section II.B.2 of this Agreement.   

 

C. To effectuate a stay of the five-year rule and to seek court approval of the 

settlement which makes it final and binding on LEAs, the parties agree to the 

following: 

 

1. Within ten court days after execution of this Agreement, CLAIMANTS 

will file a response to the Petition for Administrative Mandamus, 

Sacramento Superior Court Case No. 03CS01432.  Concurrently or as 

soon thereafter as the parties deem appropriate, the STATE and 

CLAIMANTS shall jointly stipulate to a stay of the five-year rule, and 

shall file such stipulation with the court.  The stipulation shall provide for 

and ask the court to order the following: 

 

a. A stay of the five-year rule for the purposes of this settlement, with 

the understanding that the five-year rule shall be in effect within  

ninety (90) days if the settlement terms cannot be effectuated. 

 

b. Notice of the stay and of the settlement terms to all LEAs. 

 

c. A court hearing, if necessary, to consider any objections to the 

settlement made by LEAs or other parties of standing. 

 

d. Entry of judgment that the settlement is the final resolution of 

CSM-4464 assuming implementing legislation is enacted, and that 

after appropriate consideration of objections, if any, it is final and 

binding on all LEAs. 
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D. In the absence of any entry of judgment as specified in Section II.C.1.d. of this 

Agreement, the parties shall seek an alternative mutually agreeable final and 

formal resolution of the dispute. 

 

E. If the events listed in Section II.A. as preconditions to the parties' obligations do 

not take place, the STATE or the CLAIMANTS may request the Superior Court 

to lift the stay issued pursuant to Section II.C.1.a., above, and to order that the 

five-year rule shall take effect in ninety (90) days. 

 

III. Known Claims 

 

With respect to section 56523 of the California Education Code and California Code of 

Regulations, title 5, sections 3001, subdivisions (c), (d), (e), (f), and (aa), and 3052 as those 

sections read on or before July 1, 2008, ("the Hughes Bill Statute and Regulations"), 

CLAIMANTS hereby knowingly and voluntarily waive the rights set forth under article XIIIB, 

section 6, of the California Constitution, sections 17500 through 17630 of the California 

Government Code, and sections 1181 through 1189.11 of Title 2 of the California Code of 

Regulations.  By signing this Agreement, CLAIMANTS hereby acknowledge that CLAIMANTS 

forever relinquish their right to file any mandated cost claim regarding the Hughes Bill Statute 

and Regulations, and further forever relinquish their right to receive any benefit(s) from any 

claim(s) so filed.  CLAIMANTS may file mandated cost claims concerning such statutes and 

regulations only to the extent that state or federal statutes or regulations are amended or added or 

changed in any other way after July 1, 2008.  CLAIMANTS further acknowledge and concede 

that the amount that is required to be appropriated for the purpose of satisfying the STATE's 

minimum funding obligation to school districts pursuant to article XVI, section 8, of the 

California Constitution shall not be required to be increased, to any extent, by payment of the 

amounts set forth in Sections II.B.1 and II.B.2 of this agreement. 

 

IV. Unknown Claims 

 

A. CLAIMANTS expressly waive the application of California Civil Code section 

1542 regarding mandated cost claims based on Education Code section 56523 and 

California Code of Regulations, title 5, sections 3001, subdivisions (c), (d), (e), 

(f), and (aa), and 3052 as those sections read on or before July 1, 2008. 
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B. CLAIMANTS certify that they have read the following provisions of California 

Civil Code section 1542: 

 

 "A general release does not extend to claims which the creditor does not know or 

suspect to exist in his favor at the time of executing the release, which if known 

by him must have materially affected his settlement with the debtor." 

 

C. CLAIMANTS understand and acknowledge that the significance and 

consequence of the waiver of California Civil Code section 1542 is that: 

 

1. They may have additional claims arising or occurring up to the date of this 

Agreement of which they are not now aware; 

 

2. They may not make a further demand for any such claims; 

 

3. They may not receive any benefit(s) from any such claims; and 

 

4. They extend their waiver to include now unknown or later discovered 

claims. 

 

V. Advice of Attorney 

 

CLAIMANTS warrant and represent that they have been advised to seek legal advice from the 

attorney of their choice regarding the risks, complications, and costs of the Agreement.  

CLAIMANTS acknowledge and represent either that they relied upon legal advice from their 

attorney in executing this Agreement or that they chose not to rely upon legal advice from their 

attorney in executing this Agreement.  They further acknowledge and represent that, in executing 

this Agreement, they have not relied on any inducements, promises, or representations other than 

those stated in this Agreement. 

 

VI. Conditions of Execution  

 

Each party acknowledges and warrants that the party's execution of this Agreement is free and 

voluntary. 

 

VII. Execution of Other Documents 

 

Each party to this Agreement shall cooperate fully in the execution of any and all other 

documents and the completion of any additional actions that may be necessary or appropriate to 

give full force and effect to the terms and intent of this Agreement. 
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VIII. Nonadmission 

 

Nothing contained in the Agreement constitutes an admission or concession, by any party, as to 

any matter of fact or law at issue in Sacramento Superior Court Case No. 03CS01432 and/or 

CSM-4464, and no party hereto shall deem or construe this Agreement, or any part thereof, to be 

any such admission or concession.  Further, nothing in this Agreement may be deemed or 

construed to be, by any entity or person not a party hereto, as against any party hereto, or any 

agency thereof, any admission or concession as to any matter of fact or law at issue in 

Sacramento Superior Court Case No. 03CS01432 and/or CSM-4464. 

 

IX. Entire Agreement 

 

This Agreement and Exhibits A and B attached hereto contain the entire Agreement between the 

parties.  A breach of any portion of this Agreement shall be considered a breach of the whole 

Agreement. 

 

X. Effective Date 

 

This Agreement shall be effective immediately upon execution by the parties.  This Agreement 

has retroactive effect to the extent specified herein. 

 

XII. Governing Law 

 

This Agreement is entered into, and shall be construed and interpreted, in accordance with the 

laws of the State of California and the United States. 
00334.00100/105941.1 

 

XIII. Counterparts 

 

This Agreement may be signed in counterparts, such that signatures appear on separate pages.  A 

copy or original of this document with all signature pages appended together shall be deemed a 

fully executed Agreement. 

 

For the State of California: 

 

____________________________   Dated:  ________________ 

Michael C. Genest      

Director, Department of Finance 

 

 

___________________________   Dated:  ________________ 

Stephen P. Acquisto 

Supervising Deputy Attorney General 
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San Diego Unified School District 

 

By ____________________________________  Dated:  ________________ 

Terry Grier, Superintendent 

 

 

Butte County Office of Education 

 

By ____________________________________  Dated:  ________________ 

Roy L. Applegate, Ed.D., SELPA Director 

 

 

San Joaquin County Office of Education 

 

By ____________________________________  Dated:  ________________ 

Sandee Kludt, Ed.D., Assistant Superintendent of 

Special Education/SELPA Director 

 

 

 

Approved as to form: 

 

Fagen Friedman & Fulfrost 

 

_______________________________________  Dated:  ________________ 

Diana McDonough, Of Counsel 

Attorneys for San Diego Unified School District, 

Butte County Office of Education, San Joaquin County 

Office of Education and Interested Party 

CSBA's Education Legal Alliance 

 
00334.00100/105941    
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Exhibit A to Settlement Agreement 

Behavioral Intervention Plans Mandated Cost Claim  

 

WAIVER 

 

 

This Waiver is entered into on __________________[DATE] by 

_____________________________[NAME OF LEA], hereinafter "LEA," 

to fulfill one of the terms of the Settlement and Release Agreement for the Behavioral 

Intervention Plans Mandated Cost Claim ("Agreement"). 

 

A. Known Claims 

 

With respect to section 56523 of the California Education Code and the California 

Code of Regulations, title 5, sections 3001, subdivisions (c), (d), (e), (f), and (aa), 

and section 3052 as those sections read on or before July 1, 2008, (collectively 

"the Hughes Bill Statute and Regulations"), LEA hereby knowingly and 

voluntarily waives the rights set forth under article XIIIB, section 6, of the 

California Constitution, sections 17500 through 17630 of the California 

Government Code, and sections 1181 through 1189.11 of Title 2 of the California 

Code of Regulations.  By signing this Waiver, LEA hereby acknowledges that 

LEA forever gives up its right to file any mandated cost claim regarding the 

Hughes Bill Statute and Regulations, and/or to pursue any filed claim regarding 

that statute and regulations, and/or to benefit from such a claim, including any 

claim regarding the following programs and services: 

 

1. Special education local plan area plan requirements pursuant to California 

Code of Regulations, title 2, sections 3001, subdivision (c), and 3052, 

subdivision (j), as these sections read on July 1, 2008; 
 
2. Development and implementation of behavioral intervention plans 

pursuant to California Code of Regulations, title 2, sections 3001, 

subdivisions (c), (d), (e), and (f), and 3052, subdivisions (a), (c), (d), (e), 

and (f), as these sections read on July 1, 2008; 
 
3. Functional analysis assessments pursuant to California Code of 

Regulations, title 2, sections 3001, subdivisions (d) and (f), and 3052, 

subdivisions (b), (c), and (f), as these sections read on July 1, 2008; 
 
4. Modifications and contingent behavioral intervention plans pursuant to 

California Code of Regulations, title 2, section 3052, subdivisions (g) and 

(h), as these sections read on July 1, 2008; 
 
5. Development and implementation of emergency interventions pursuant to 

California Code of Regulations, title 2, sections 3001, subdivisions (c) and 

(d), and 3052, subdivision (i), as these sections read on July 1, 2008; 
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6. Prohibited behavioral intervention plans pursuant to California Code of 

Regulations, title 2, sections 3001, subdivision (d), and 3052, subdivision 

(l), as these sections read on July 1, 2008; and 
 
7. Due process hearings pursuant to California Code of Regulations, title 2, 

section 3052, subdivision (m), as this section read on July 1, 2008. 
 

LEA further acknowledges and concedes that the amount that is required to be 

appropriated for the purpose of satisfying the STATE's minimum funding 

obligation to LEAs pursuant to article XVI, section 8, of the California 

Constitution shall not be required to be increased, to any extent, by payment of 

the retrospective amounts described in Paragraph II.B. of the Agreement, and by 

signing this Waiver LEA forever gives up its right to contend otherwise. 

 

B. Unknown Claims 

 

1. LEA expressly waives the application of California Civil Code section 

1542 regarding mandated cost claims under California Education Code 

section 56523 and California Code of Regulations, title 5, sections 3001, 

subdivisions (c), (d), (e), (f), and (aa), and 3052 as those sections read on 

or before July 1, 2008. 

 

2. LEA certifies that it has read the following provisions of California Civil 

Code Section 1542: 

 

 "A general release does not extend to claims which the creditor 

does not know or suspect to exist in his favor at the time of  

executing the release, which if known by him must have materially 

affected his settlement with the debtor." 

 

3. LEA understands that it is agreeing that California Civil Code section 

1542 does not apply to this Waiver.  LEA understands and acknowledges 

that the significance and consequence of this waiver of California Civil 

Code section 1542 is: 

 

a. LEA may have additional claims arising or occurring up to 

the date of this Waiver of which it is not now aware; 

 

b. LEA may not make a further demand for any such claims; 

 

c. LEA may not receive any benefit(s) from any such claims 

that may be filed by other claimants; and 

 

d. LEA extends its waiver to include now unknown and/or 

later discovered claims. 
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C. Exemptions 

 

 LEA signs this Waiver with the understanding that it does not prohibit LEAs from 

filing mandated cost claims to the extent that the Hughes Bill Statute and 

Regulations are amended or added or changed in any way after July 1, 2008. 

 

D. Advice of Attorney 

 

 LEA warrants and represents that it has reviewed and understands the Notice to 

LEAs Re:  Pending Settlement of the Behavioral Intervention Plans Mandated 

Cost Claim ("the Notice") and this Waiver, and that it has been advised to seek 

legal advice from the attorney of its choice regarding the Notice and this Waiver.  

LEA acknowledges and represents either that it relied upon legal advice from its 

attorney in executing this Waiver or that it chose not to rely upon legal advice 

from its attorney in executing this Waiver.  LEA further acknowledges and 

represents that, in executing this Waiver, it has not relied on any inducements, 

promises, or representations other than those stated in the Notice and Waiver. 

 

E. Contingency of Waiver 

 

 LEA understands that this Waiver is binding only if the preconditions to the full 

implementation of the Settlement Agreement are satisfied.  Those preconditions 

are set out in Section C of the Notice and Section II.A. of the Agreement, and are, 

in brief:  (1) at least 85% of all LEAs sign this Waiver, including school districts 

and county offices of education who served student populations accounting for 

92% of the P-2 2007-08 ADA; (2) the parties seek a superior court ruling that the 

settlement is final and binding on all LEAs; and (3) legislation is enacted 

appropriating the necessary funding and placing ongoing funding in statute. 

 

 

 Dated:  ___________________ Signed:_____________________________ 

      ___________________________________ 

      Print or Type Name Above 

      Authorized Agent for:  _________________ 

           Name of LEA 

 

 
00334.00100/107130.1 
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Exhibit B to Settlement Agreement 

Behavioral Intervention Plans Mandated Cost Claim  

 

DRAFT LEGISLATION 

 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

 

SECTION 1. The Legislature finds and declares that it is in the State's interest that legislation  

  be enacted immediately to provide funding for positive behavioral intervention  

  plans for special education students (Hughes Bill) and resolve a contested state  

  mandate issue of fourteen-year standing.  The Legislature anticipates that the  

  Governor will request the enactment of the legislation prior to the enactment of  

  the 2009-10 Budget Act. 

 

SECTION 2. Section ______________ is added to the Education Code to read: 

 

[section number] 

(a) The Superintendent of Public Instruction shall determine the statewide 

total average daily attendance used for the purposes of section 56836.08 

for the 2008-09 fiscal year.  For the purposes of this calculation, the 2008-

09 second principal average daily attendance for the court, community 

school, and special education programs served by the Los Angeles County 

Juvenile Court and Community School/Division of Alternative Education 

Special Education Local Plan Area shall be used in lieu of the average 

daily attendance used for that agency for the purposes of section 56836.08. 

 

(b) The Superintendent shall divide sixty-five million dollars ($65,000,000), 

by the amount determined pursuant to subdivision (a). 

 

(c) For each special education local plan area, the Superintendent shall 

permanently increase the amount per unit of average daily attendance 

determined pursuant to subdivision (b) of section 56836.08 for the 2009-

10 fiscal year by the quotient determined pursuant to subdivision (b).  This 

increase shall be effective, beginning in the 2009-10 fiscal year. 

 

(d) Notwithstanding subdivision (c), for the Los Angeles County Juvenile 

Court and Community School/Division of Alternative Education Special 

Education Local Plan Area, the superintendent shall permanently increase 

the amount per unit of average daily attendance determined pursuant to 

subdivision (b) of section 56836.08 by the ratio of the amount determined 

pursuant to subdivision (b) to the statewide target per unit of average daily 

attendance determined pursuant to section 56836.11 for the 2008-09 fiscal 

year.  This increase shall be effective beginning in the 2009-10 fiscal year. 
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(e) The Superintendent shall increase the statewide target per unit of average 

daily attendance determined pursuant to section 56836.11 for the 2009-10 

fiscal year by the amount determined pursuant to subdivision (b). 

 

(f) The funds provided in subdivisions (a)-(e) above are to be considered in 

full satisfaction of, and are in lieu of, any reimbursable mandate claims for 

the Behavioral Intervention Plans Mandated Cost Claim.  By providing 

this funding, the State in no way concedes the existence of any unfunded 

reimbursable mandate with regard to Section 56523 and its regulations in 

California Code of Regulations, title 5, sections 3001, subdivisions (c), 

(d), (e), (f), and (aa), and 3052 as those sections and subdivisions read on 

July 1, 2008.  These funds shall be used exclusively for programs operated 

under this part and, as a first priority, for the programs and services 

required under Section 56523 and its regulations, California Code of 

Regulations, title 5, sections 3001, subdivisions (c), (d), (e), (f), and (aa), 

and 3052 as those sections and subdivisions read on July 1, 2008.  By 

virtue of these funds, Section 56523 and its regulations, California Code 

of Regulations, title 5, sections 3001, subdivisions (c), (d), (e), (f), and 

(aa), and 3052 as those sections and subdivisions read on July 1, 2008 

shall be deemed to be fully funded within the meaning of Government 

Code Section 17556(e). 

 

(g) Within the meaning of Government Code section 17556(e), the funds 

appropriated for purposes of this section are not specifically intended to 

fund any state-mandated special education programs and services resulting 

from amendments enacted after July 1, 2008, to any of the following 

statutes and regulations: 

 

 (1) The Individuals with Disabilities Education Act (20 U.S.C. Sec. 

1400 et seq.), if such amendments result in circumstances where state law 

exceeds federal law; 

 

 (2) Federal regulations implementing the Individuals with Disabilities 

Education Act (34 C.F.R. Parts 300 and 303), if such amendments  result 

in circumstances where state law exceeds federal law; 

 

 (3) Part 30 (commencing with section 56000); and 

 

 (4) Sections 3000 through 4671, inclusive,  of Title 5 of the California 

Code of Regulations. 

 

(h) State funds otherwise allocated to each special education local plan area 

pursuant to Chapter 7.2 (commencing with section 56836) of Part 30 and 

appropriated through the annual Budget Act shall supplement and not 

supplant these funds.  These funds shall be in addition to the level of 

COLA provided for this program in the annual Budget Act. 
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SECTION 3. Section XXXXX is added to the Education Code, to read: 

 

(a) Commencing with the 2011-12 fiscal year and each fiscal year through the 

2016-17 fiscal year, the amount of eighty-five million dollars 

($85,000,000), shall be appropriated, on a one-time basis each fiscal year, 

from the General Fund for allocation to school districts on a per-pupil 

basis.  The Superintendent of Public Instruction shall compute the amount 

per pupil by dividing eighty-five million dollars ($85,000,000), by the 

total average daily attendance, excluding attendance for regional 

occupation centers and programs, adult education, and programs operated 

by the county superintendents of schools, for all pupils in kindergarten 

through grade twelve in all school districts as used by the Superintendent 

of Public Instruction for the second principal apportionment for the 2007-

08 fiscal year.  Each school district's allocation shall equal the per-pupil 

amount times the district's average daily attendance as reported to the 

Superintendent of Public Instruction for the second principal 

apportionment for the 2007-08 fiscal year.  The amount allocated to each 

school district shall be the same in all subsequent fiscal years as it is in the 

first fiscal year. 

  

(1) Notwithstanding the provisions of subdivision (a) above, the State, 

in its discretion, may cause to be appropriated and allocated amounts in 

excess of eighty-five million dollars ($85,000,000) annually in the period 

2011-12 through 2016-17 for the purpose of discharging the obligation in 

advance of the six year period, so long as the total amount appropriated 

and allocated under this section is five hundred ten million dollars 

($510,000,000). 

 

(2) In any fiscal year after 2011-12 in which the provisions of Article 

XVI, section 8, paragraph (b)(3), of the California constitution are 

operative, the annual appropriation shall not be required to be made. 

 

(3) The Director of Finance shall notify, in writing, the fiscal 

committees of both Houses of the Legislature, the Controller, and the 

Superintendent of Public Instruction no later than May 14, that the 

appropriation for the following fiscal year is not required, pursuant to 

paragraph (c).  If any appropriation is not made for a specific fiscal year, 

or years, it shall instead be made in the fiscal year, or years, immediately 

succeeding the final payment pursuant to paragraph (a). 

 

 (4) These funds shall be in addition to the level of COLA provided to 

school districts in the annual Budget Act. 
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(b) From the funds appropriated for purposes of this section in subdivision (b) 

of Section 4 of the act adding this section, the Superintendent of Public 

Instruction shall allocate the following: 

  

(1) From the appropriation provided by subdivision (b) of Section 4 of  

the act adding this section, the amount of one million five hundred 

thousand dollars ($1,500,000) shall be allocated by the Superintendent to 

county offices of education on an equal per-pupil amount.  The 

Superintendent shall determine the per-pupil amount by dividing one 

million five hundred thousand dollars ($1,500,000) by the total statewide 

county special education pupil count only, reported by county offices of 

education as of December 2007.  The allotment for each county office of 

education shall be the per-pupil amount times the county's special 

education pupil count reported as of December 2007.  The Superintendent 

shall adjust the computations in such a manner as to ensure that the 

minimum allotment to each county office of education is at least five 

thousand dollars ($5,000). 

(2) From the appropriation provided by subdivision (b) of Section 4 of 

the act adding this section, the amount of six million dollars ($6,000,000) 

shall be allocated by the Superintendent to SELPAs that existed for the 

2007-08 fiscal year.  The Superintendent shall determine the amount of 

each agency's allotment by dividing the six million dollars ($6,000,000) 

by the statewide special education pupil count reported as of December 

2007.  The  allotment for each agency shall be the statewide per-pupil 

amount times the SELPA's special education pupil count reported as of 

December 2007.  The Superintendent shall adjust the computations in such 

a manner as to ensure that the minimum allotment to each SELPA is at 

least ten thousand dollars ($10,000). 

(3) From the appropriation provided by subdivision (b) of Section 4 of 

the act adding this section, the amount of two million five hundred 

thousand dollars ($2,500,000) shall be allocated by the Superintendent to 

the San Joaquin County Office of Education. 

 

(c) The amounts appropriated by subdivisions (a), (b), and (c) of Section 4 of 

the act adding this section are in full satisfaction and in lieu of mandate 

claims resulting from the Commission on State Mandates’ Statement of 

Decision CSM 4464, “Behavioral Intervention Plans.” 

 

 

SECTION 4. 

 

(a) The amount of sixty-five million  dollars ($65,000,000), is hereby 

appropriated from the General Fund in augmentation of Item 6110-161-

0001 of  2009-10 Budget Act to the Superintendent of Public Instruction 
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for the purposes of Section 56836.08 of the Education Code.  It is the 

intent of the Legislature that such funding be included in the annual 

budget act in subsequent fiscal years. 

 

(b)  

(1) The amount of ten million dollars ($10,000,000), is hereby 

appropriated from the General Fund to the Superintendent  of Public 

Instruction for allocation on a one-time basis to county offices of 

education, and special education local plan areas (SELPAs), as specified 

in subdivision (b) of section _____ of the Education Code. These funds 

shall be in addition to the level of COLA provided for county offices of 

education and special education local plan areas in the annual Budget Act. 

 

(2) For the purposes of making the computations required by article 

XVI, section 8, of the California Constitution, this appropriation shall be 

deemed to be "General Fund revenues appropriated for school districts," 

as defined in subdivision (a) of section 41202 of the Education Code, for 

the 2007-08 fiscal year, and included within the "total allocations to 

school districts and community college districts from General Fund 

proceeds of taxes appropriated pursuant to Article XIII B," as defined in 

subdivision (e) of section 41202 of the Education Code, for the 2007-08 

fiscal year. 

 

SECTION 5. This Act is an urgency statute necessary for the immediate preservation of the 

public peace, health, or safety with the meaning of Article IV of the Constitution 

and shall go into immediate effect.  The facts constituting this necessity are:  In 

order to alleviate the fiscal hardship to local educational agencies caused by the 

persistent shortfalls in federal funding for special education; to increase state 

funding for the special education program, thereby reducing encroachment; to 

facilitate the settlement of current litigation regarding those programs and the 

funding thereof; to obviate new litigation; and to resolve related school finance 

issues, it is necessary for this Act to take effect immediately.         

 
00334.00100/108552.1 
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                                    Waiver 

C. Exemptions 

 

 LEA signs this Waiver with the understanding that it does not prohibit LEAs from 

filing mandated cost claims to the extent that the Hughes Bill Statute and 

Regulations are amended or added or changed in any way after July 1, 2008. 

 

D. Advice of Attorney 

 

 LEA warrants and represents that it has reviewed and understands the Notice to 

LEAs Re:  Pending Settlement of the Behavioral Intervention Plans Mandated 

Cost Claim ("the Notice") and this Waiver, and that it has been advised to seek 

legal advice from the attorney of its choice regarding the Notice and this Waiver.  

LEA acknowledges and represents either that it relied upon legal advice from its 

attorney in executing this Waiver or that it chose not to rely upon legal advice 

from its attorney in executing this Waiver.  LEA further acknowledges and 

represents that, in executing this Waiver, it has not relied on any inducements, 

promises, or representations other than those stated in the Notice and Waiver. 

 

E. Contingency of Waiver 

 

 LEA understands that this Waiver is binding only if the preconditions to the full 

implementation of the Settlement Agreement are satisfied.  Those preconditions 

are set out in Section C of the Notice and Section II.A. of the Agreement, and are, 

in brief:  (1) at least 85% of all LEAs sign this Waiver, including school districts 

and county offices of education who served student populations accounting for 

92% of the P-2 2007-08 ADA; (2) the parties seek a superior court ruling that the 

settlement is final and binding on all LEAs; and (3) legislation is enacted 

appropriating the necessary funding and placing ongoing funding in statute. 

 

 

 Dated:  ___________________ Signed:_____________________________ 

      ___________________________________ 

      Print or Type Name Above 

      Authorized Agent for:  _________________ 

           Name of LEA 

 

 
00334.00100/107130.1 
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San Dieguito Union High School District 
 

INFORMATION FOR BOARD OF TRUSTEES 
 
 
TO:     BOARD OF TRUSTEES 
    
DATE OF REPORT:  February 10, 2009 
 
BOARD MEETING DATE: February 19, 2009 
 
PREPARED BY:   David Jaffe, Executive Director, Curriculum  

and Assessment 
 
SUBMITTED BY:   Ken Noah 
     Superintendent    
 
SUBJECT: PUBLIC NOTICE – REQUEST TO THE 

CALIFORNIA DEPARTMENT OF 
EDUCATION FOR A WAIVER OF THE 
DEADLINE FOR FILING 2008-2009 
ENROLLMENT NUMBERS FOR THE 
CALIFORNIA HIGH SCHOOL EXIT EXAM 

 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

EXECUTIVE SUMMARY 
 
The California Department of Education (CDE) reimburses districts for costs associated 
with administering the California High School Exit Exam (CAHSEE) above and beyond 
the CDE’s statewide contract with test contractors.  The apportionment for SDUHSD is 
approximately $8300.  Districts are required to submit requests for reimbursements 
based on the number of students who are projected to take the CAHSEE during the 
school year.  Requests for reimbursements were due on December 31, 2008.  With 
Board approval our district will apply for a waiver from CDE on the date we were required 
to submit the number of students projected to take the CAHSEE.  In order to submit a 
waiver a public hearing addressing the waiver request must be held.  If CDE accepts the 
waiver, SDUHSD will receive approximately $8300 to reimburse costs associated with 
the 2008-2009 CAHSEE administration. 
 
RECOMMENDATION: 
 
It is recommended that the Board give approval to the District to pursue submitting a 
waiver to the California Department of Education requesting an extension of the filing 
date thereby allowing the District to receive approximately $8,300 in reimbursement for 
the 2008-2009 CAHSEE administration.        
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San Dieguito Union High School District 
 

INFORMATION REGARDING BOARD AGENDA ITEM 
 

 
TO:       BOARD OF TRUSTEES 
 
DATE OF REPORT:     February 11, 2009 
 
BOARD MEETING DATE:    February 19, 2009 
 
PREPARED BY:     Frederick Labib-Wood  
        Director of Classified Personnel 
 
SUBMITTED BY:     Ken Noah, Superintendent 
 

Introduction of Policy 4216.3-66.4 
Planning Finance Technician SR 45 and 
Reclassification of One Position and 
Incumbent 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 

EXECUTIVE SUMMARY 
 

Proposed Board Policy 4216.3-66.4 Planning Finance Technician is presented for information 
and first reading.  This policy is scheduled for second reading and adoption at the Board’s 
regular meeting on March 5, 2009. 
 
The one Accounting Technician in the Planning and Financial Management Department has 
experienced an accretion of duties over the past several years including the impact of recent 
reorganizations in Business Services.  Based on a review of these changes, the Personnel 
Commission at its meeting of February 10, 2009 approved the class description for Planning 
Finance Technician (copy attached as Board Policy 4216.3-664) and allocated this class at SR 
45 on the bargaining unit salary schedule.  The Commission also took action to reclassify the 
incumbent with the position.   
 
The District and CSEA have negotiated and agreed that in this instance the effective date of 
implementation is to be retroactive to July 1, 2008.   
 
RECOMMENDATION:  
 
It is recommended that the Board review the draft policy 4216.3-66.4 Planning Finance 
Technician SR 45 and the proposed reclassification action for approval and adoption at the 
Board’s regular meeting of March 5, 2009. 

FUNDING SOURCE:   

District General Fund, Capital Facility Fund and Mello-Roos Fund. 

Attachment 
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CLASSIFIED PERSONNEL 4216.3-66.4 
 

PLANNING FINANCE TECHNICIAN 
 

 
SAN DIEGUITO UNION HIGH SCHOOL DISTRICT 
Policy Adopted:  July 1, 2008  1/5 

DRAFT 2/19/2009 Board Meeting

OVERALL JOB PURPOSE STATEMENT 
 
Under the supervision of the Director of Planning and Financial 
Management, the job of Planning Finance Technician is done for 
the purpose of providing financial and technical program support 
to the District’s facilities planning/construction financing 
programs and internal auditing function including ensuring the 
maintenance of budgeting and accounting systems for CFD/Mello-
Roos programs and facility maintenance/construction projects, 
and processing financial information in accordance with 
established accounting requirements. 
 
DISTINGUISHING CHARACTERISTICS 
 
This job is distinguished from similar jobs by the following 
characteristics: positions in the fiscal series ensure proper 
processing of accounting and budgeting data and provide 
necessary financial information to management.  They provide for 
timely delivery of checks, payroll, billing invoices and other 
accounting-related records, reports and materials and provide 
audit trails and assist in resolving accounting-related issues 
and disputes.  The Planning Finance Technician is a specialized, 
advanced-level classification that performs accounting and 
program support activities requiring in-depth knowledge 
concerning technical application of accounting and accounting 
control principles for a program that supports facility 
construction and maintenance.  This single-position class 
operates with more freedom to act and is typically assigned 
complete responsibility for specific accounting functions within 
the department.  This class differs from the Accounting 
Assistant class which performs accounting and related clerical 
work of above average difficulty requiring independent judgment 
over an established function such as accounts payable.  This 
class differs from the Accounting Technician in that the 
Planning Finance Technician has more public contact and customer 
problem-solving responsibility.  This class differs from the 
Accounting Specialist which has complete responsibility for 
specific accounting functions, oversees and coordinates the 
assignments and work of Accounting Assistants, and serves as a 
technical advisor to the Finance department on financial systems 
development and implementation. 
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CLASSIFIED PERSONNEL 4216.3-66.4 
 

PLANNING FINANCE TECHNICIAN 

 
SAN DIEGUITO UNION HIGH SCHOOL DISTRICT

 

 
Policy Adopted:  July 1, 2008  2/5 

DRAFT 2/19/2009 Board Meeting

ESSENTIAL FUNCTIONS 
 
* Monitors construction contracts, agreements and related 

project documents for the purpose of maintaining the integrity 
of the contract and ensuring availability of appropriate 
funds. 

* Assists the Director of Planning and Financial Management with 
managing Community Facilities Districts for the purpose of 
establishing accounts, collecting assessments, and maintaining 
official files and records. 

* Performs record keeping and general clerical functions (e.g. 
scheduling, copying, faxing, etc.) for the purpose of 
supporting departmental/program operations. 

* Collaborates with property owners, developers, municipalities, 
district consultants and others on real estate transactions 
for the purpose of assisting them with deeds, title insurance, 
and other documents (e.g. secured agreements, demand letters, 
reconveyances, etc.). 

* Meets with developers, city planning agencies, and property 
owners for the purpose of assisting them with Mello-Roos 
annexation processes. 

* Assists individuals, school districts, departments, city, 
county, state and other agencies for the purpose of providing 
information, interpreting and applying accounting rules and 
regulations, resolving disputes, and facilitating accounting 
operations. 

* Prepares and processes documents, data and payments for the 
purpose of completing financial transactions in accordance 
with financial and legal requirements and providing written 
reference and/or conveying information. 

* Processes a variety of fiscal information (e.g. warrants, 
deposits, accounts receivables, refunds, fees, purchase 
orders, requisitions, invoices, etc.) for the purpose of 
updating information, completing financial transactions, 
ensuring timely and accurate submissions, and/or ensuring 
compliance with accounting requirements. 
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PLANNING FINANCE TECHNICIAN 
 

 
SAN DIEGUITO UNION HIGH SCHOOL DISTRICT 
Policy Adopted:  July 1, 2008  3/5 

DRAFT 2/19/2009 Board Meeting

* Reconciles cash and/or account balances (e.g. bank statements, 
expenditures to budget, various funds, etc.) for the purpose 
of balancing and adjusting accounts in compliance with 
accounting practices. 

* Responds to inquires, including phone, mail and walk-ins (e.g. 
district staff, vendors, district and site personnel, 
contractors, community representatives, local, state and/or 
federal agency personnel, etc.) for the purpose of 
interpreting and applying rules and regulations, resolving 
issues, providing requested information and/or referring to 
appropriate department personnel. 

* Develops/monitors/maintains a variety of fiscal information, 
files and records (e.g. invoices, requisitions, accounts 
payable, purchase orders, applications, etc.) for the purpose 
of ensuring proper processing of data and providing necessary 
information on assigned accounts, programs and projects. 

* Maintains files, accounts, and controls for the purpose of 
ensuring comprehensive and accurate accounting of data and 
transactions for assigned accounts. 

* Analyzes data of a statistical and/or financial nature (e.g. 
projections, financial statistics, etc.) for the purpose of 
preparing recommendations and/or reports for administrative 
review and action. 

* Compiles and maintains office reference manual for policies 
and procedures for executing developer fees, Mello-Roos and 
related real estate transactions (e.g. conveyances, demand 
letters, substitution of transfers, and subordinations). 

* Oversees various work activities as assigned (e.g. purchasing, 
reporting requirements, etc.) for the purpose of ensuring 
timely and accurate submission of information with appropriate 
District departments, customers, vendors, public agencies, 
etc. 

OTHER FUNCTIONS 

* Performs other related duties as assigned. 
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CLASSIFIED PERSONNEL 4216.3-66.4 
 

PLANNING FINANCE TECHNICIAN 
 

 
SAN DIEGUITO UNION HIGH SCHOOL DISTRICT 
Policy Adopted:  July 1, 2008  4/5 

DRAFT 2/19/2009 Board Meeting

* Attends meetings as required for the purpose of receiving 
and/or conveying information. 

 
JOB REQUIREMENTS: Minimum Qualifications 
 
Knowledge, Skills and Abilities 
 

KNOWLEDGE is required to perform algebra and/or geometry; read 
technical information, compose a variety of documents and/or 
facilitate group discussions; and, analyze situations to 
define issues and draw conclusions.  Specific knowledge 
required to satisfactorily perform the functions of the job 
includes: accounting/bookkeeping principles. 
 
SKILLS are required to perform multiple technical tasks with a 
potential need to upgrade skills in order to meet changing job 
conditions.  Specific skills required to satisfactorily 
perform the functions of the job include: operating standard 
office equipment; performing accounting procedures; preparing 
and maintaining accurate records; and, using pertinent 
software applications. 
 
ABILITY is required to schedule activities; routinely gather, 
collate, and/or classify data; and, use basic job related 
equipment.  Flexibility is required to work with others under 
a variety of circumstances; analyze data utilizing defined but 
different processes; and, operate equipment using standard 
methods of operation.  Ability is also required to work with a 
diversity of individuals; work with data of different types 
and/or purposes; and, utilize job related equipment.  In 
working with others, problem solving is required to analyze 
issues, create plans of action and reach solutions; with data 
it is moderate to significant; and, with equipment it is 
limited to moderate.  Specific abilities required to 
satisfactorily perform the functions of the job include: 
adapting to changing work priorities; communicating with 
diverse groups; meeting deadlines and schedules; setting 
priorities; working as part of a team; working with minimal 
supervision; working with constant interruptions; and, working 
with detailed information/data. 
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PLANNING FINANCE TECHNICIAN 

 
SAN DIEGUITO UNION HIGH SCHOOL DISTRICT

 

 
Policy Adopted:  July 1, 2008  5/5 

DRAFT 2/19/2009 Board Meeting

 Responsibility 
Responsibilities include: working under limited supervision; 
directing other persons within a department, large work unit 
and/or across several small work units; and, operating within 
a defined budget and/or financial guidelines.  Utilization of 
resources from other work units is sometimes required to 
perform the job's functions. There is a continual opportunity 
to impact the Organization’s services. 
 

 Working Conditions 
The usual and customary methods of performing the job's 
functions requires the following physical demands: some 
lifting, carrying, pushing and/or pulling; some climbing and 
balancing; some stooping, kneeling, crouching and/or crawling; 
significant reaching, handling, fingering and/or feeling.  
Generally the job requires 85% sitting, 10% walking and 5% 
standing.  The job is performed under minimal temperature 
variations, in a generally hazard free environment, and in a 
clean atmosphere. 

 
Education 
High School Diploma or equivalent supplemented by college-level 
courses in bookkeeping and accounting. 
 
Experience 
Three years of increasingly responsible experience in financial 
or statistical recordkeeping.  Experience with construction 
project accounting and/or Mello-Roos or other public sector 
accounting systems is preferred but is not required. 
 
Required Testing 
None Specified 
 
Certificates and Licenses 
None Specified 
 
Continuing Education/Training 
None Specified 
 
Other Requirements 
Criminal Justice/Fingerprint Clearance; TB Clearance 
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